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PREFACE 


On or about January 16, 1933, the so-called Committee of Con- 
ciliation, consisting of the Committee of Nineteen’, and, it is hoped, 
American and Russian representatives, will meet at Geneva to 
consider the report of the Lytton Commission which has already 
been presented to the Council of the League of Nations on Novem- 
ber 21, 1932, and passed on by the Council to the Special Assembly of 
the League on November 28, 1932. At these meetings the Chinese 
and Japanese representatives have had opportunity to comment upon 
the report and its conclusions and this will also be the case when 
consultation is resumed in January. 

Obviously such discussions and consultation are necessary if any 
just solution is to be found of the complicated and difficult problem 
presented by conditions in the Far East. Not only is the matter re- 
ceiving the attention of the nations of the world as they are repre- 
sented at Geneva but public opinion, which must support conclusions 
that may be reached, is being formed through reports in the press 
and various agencies of information. 

In order to contribute to the enlightenment of such opinion there 
have been assembled for this issue of /nternational Conciliation the 
texts of official documents and of official statements which form the 
basis of the discussions now taking place. These have been selected 
with due regard to both aspects of the question and are submitted to 
readers of /nternational Conciliation in the spirit which is manifest 
in the Lytton report, summary of which is also included. 

The Pact of Paris is the only document in existence to which 
practically all the nations of the world have subscribed. The prob- 
lem now confronting the League of Nations is therefore in no sense 
a regional one. The Covenant of the League and the Nine-Power 
Treaty are reenforced by the Pact of Paris which calls for no sanc- 
tion other than that of public opinion. It seems not too much to 
hope that through consultation and mutual concessions on the part 
of those immediately concerned, and through the disinterested co- 

1 Appointed in accordance with a resolution adopted by the Assembly (the Chinese 
and Japanese delegates excepted) on March 11, 1932; it consists of the President of 


the Assembly, who acts as chairman, the members of the Council except the parties to 
the dispute, and representatives of six States not members of the Council. 
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operation of all nations, some agreement may be reached which will { 


permit the settlement of this problem through other means than the 


futile and disastrous arbitrament of war. 


NICHOLAS MurrAy BUTLER 


Tey orl Jecem > 22 
New York, December 20, 1932. \ 


put 

tio1 
» tha 
the 
exi 
all 
tior 


3] 


[8] 





COVENANT OF THE LEAGUE OF NATIONS 


(Articles 10, 11, and 15)’ 


f Article 10 

, The Members of the League undertake to respect and preserve 
as against external aggression the territorial integrity and existing 
political independence of all Members of the League. In case of 
any such aggression or in case of any threat or danger of such 
aggression the Council shall advise upon the means by which this 
obligation shall be fulfilled. 


Article 11 


Any war or threat of war, whether immediately affecting any 
of the Members of the League or not, is hereby declared a matter 
of concern to the whole League, and the League shall take any 
action that may be deemed wise and effectual to safeguard the peace 
of nations. In case any such emergency should arise the Secretary 
General shall on the request of any Member of the League forthwith 
summon a meeting of the Council. 

It is also declared to be the friendly right of each Member of the 
League to bring to the attention of the Assembly or of the Council 
any circumstance whatever affecting international relations which 
threatens to disturb international peace or the good understanding 


) between nations upon which peace depends. 


Article 15 


If there should arise between Members of the League any dis- 
pute likely to lead to a rupture, which is not submitted to arbitra- 
tion in accordance with Article 13, the Members of the League agree 
that they will submit the matter to the Council. Any party to 
the dispute may effect such submission by giving notice of the 

’ existence of the dispute to the Secretary General, who will make 

all necessary arrangements for a full investigation and considera- 


tion thereof. 
? Reprinted from Treaties of Peace, 1919-1923. 
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For this purpose the parties to the dispute will communicate to 
the Secretary General, as promptly as possible, statements of their 
case with all the relevant facts and papers, and the Council may 
forthwith direct the publication thereof. 

The Council shall endeavor to effect a settlement of the dispute, 
and if such efforts are successful, a statement shall be made public 
giving such facts and explanations regarding the dispute and the 
terms of settlement thereof as the Council may deem appropriate, 

If the dispute is not thus settled, the Council either unanimously 
or by a majority vote shall make and publish a report containing 
a statement of the facts of the dispute and the recommendations 
which are deemed just and proper in regard thereto. 

Any Member of the League represented on the Council may make 
public a statement of the facts of the dispute and of its conclusions 
regarding the same. 

If a report by the Council is unanimously agreed to by the 
members thereof other than the Representatives of one or more of 
the parties to the dispute, the Members of the League agree that 
they will not go to war with any party to the dispute which com- 
plies with the recommendations of the report. 

If the Council fails to reach a report which is unanimously agreed 
to by the members thereof, other than the Representatives of one or 
more of the parties to the dispute, the Members of the League re- 
serve to themselves the right to take such action as they shall con- 
sider necessary for the maintenance of right and justice. 

If the dispute between the parties is claimed by one of them, 
and is found by the Council, to arise out of a matter which by inter- 
national law is solely within the domestic jurisdiction of that party, 
the Council shall so report, and shall make no recommendation as 
to its settlement. 

The Council may in any case under this Article refer the dispute 
to the Assembly. The dispute shall be so referred at the request of 
either party to the dispute, provided that such request be made 
within fourteen days after the submission of the dispute to the 
Council. 

In any case referred to the Assembly, all the provisions of this 
Article and of Article 12 relating to the action and powers of the 
Council shall apply to the action and powers of the Assembly, pro- 
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vided that a report made by the Assembly, if concurred in by the 
Representatives of those Members of the League represented on 
the Council and of a majority of the other Members of the League, 
exclusive in each case of the Representatives of the parties to the 
dispute, shall have the same force as a report by the Council con- 
curred in by all the members thereof other than the Representatives 
of one or more of the parties to the dispute. 
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TEXT OF NINE-POWER TREATY’ 
Article I 


The Contracting Powers, other than China, agree: 

(1) To respect the sovereignty, the independence, and the terri- 
torial and administrative integrity of China; 

(2) To provide the fullest and most unembarrassed opportunity 
to China to develop and maintain for herself an effective and stable 
government ; 

(3) To use their influence for the purpose of effectually establish- 
ing and maintaining the principle of equal opportunity for the com- 
merce and industry of all nations throughout the territory of China; 

(4) To refrain from taking advantage of conditions in China in 
order to seek special rights or privileges which would abridge the 
rights of subjects or citizens of friendly States, and from counte- 
nancing action inimical to the security of such States. 


Article I] 


The Contracting Powers agree not to enter into any treaty, 
agreement, arrangement, or understanding, either with one another, 
or, individually or collectively, with any Power or Powers, which 
would infringe or impair the principles stated in Article I. 


Article III 


With a view to applying more effectually the principles of the 
Open Door or equality of opportunity in China for the trade and 
industry of all nations, the Contracting Powers, other than China, 
agree they will not seek, nor support their respective nationals in 
seeking : 

(a) Any arrangement which might purport to establish in favor 
of their interests any general superiority of rights with respect to 
commercial or economic development in any designated region of 
China; 

(b) Any such monopoly or preference as would deprive the 
nationals of any other Power of the right of undertaking any 

Reprinted from Senate Document No. 126. 
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legitimate trade or industry in China, or of participating with the 
Chinese Government, or with any local authority, in any category 
of public enterprise, or which by reason of its scope, duration or 
geographical extent is calculated to frustrate the practical applica- 
tion of the principle of equal opportunity. 

It is understood that the foregoing stipulations of this Article 
are not to be so construed as to prohibit the acquisition of such 
properties or rights as may be necessary to the conduct of a particu- 
lar commercial, industrial, or financial undertaking or to the en- 
couragement of invention and research. 

China undertakes to be guided by the principles stated in the 
foregoing stipulations of this Article in dealing with applications 
for economic rights and privileges from Governments and nationals 
of all foreign countries, whether parties to the present Treaty or 
not. 

Article IV 

The Contracting Powers agree not to support any agreements by 
their respective nationals with each other designed to create 
Spheres of Influence or to provide for the enjoyment of mutually 
exclusive opportunities in designated parts of Chinese territory. 


Article V 


China agrees that, throughout the whole of the railways in China, 
she will not exercise or permit unfair discrimination of any kind. 
In particular there shall be no discrimination whatever, direct or 
indirect, in respect of charges or of facilities on the ground of the 
nationality of passengers or the countries from which or to which 
they are proceeding, or the origin or ownership of goods or the 
country from which or to which they are consigned, or the national- 
ity or ownership of the ship or other means of conveying such 
passengers or goods before or after their transport on the Chinese 
railways. 

The Contracting Powers, other than China, assume a correspond- 
ing obligation in respect of any of the aforesaid railways over 
which they or their nationals are in a position to exercise any 
control in virtue of any concession, special agreement or otherwise. 


Article VI 


The Contracting Powers, other than China, agree fully to respect 
China’s rights as a neutral in time of war to which China is not 


[13] 








Io 


a party; and China declares that when she is a neutral she will 
observe the obligations of neutrality. 


Article VII 


The Contracting Powers agree that, whenever a situation arises 
which in the opinion of any one of them involves the application 
of the stipulations of the present Treaty, and renders desirable 
discussion of such application, there shall be full and frank com- 
munication between the Contracting Powers concerned. 


Article VIII 


Powers not signatory to the present Treaty, which have Govern- 
ments recognized by the Signatory Powers and which have treaty 
relations with China, shal] be invited to adhere to the present 
Treaty. To this end the Government of the United States will make 
the necessary communications to non-Signatory Powers and will 
inform the Contracting Powers of the replies received. Adherence 
by any Power shall become effective on receipt of notice thereof 
by the Government of the United States. 


Article IX 

The present Treaty shall be ratified by the Contracting Powers in 
accordance with their respective constitutional methods and shall 
take effect on the date of the deposit of all the ratifications, which 
shall take place at Washington as soon as possible. The Govern- 
ment of the United States will transmit to the other Contracting 
Powers a certified copy of the procés-verbal of the deposit of 
ratifications. 

The present Treaty, of which the English and French texts are 
both authentic, shall remain deposited in the archives of the 
Government of the United States, and duly certified copies thereof 
shall be transmitted by that Government to the other Contracting 
Powers. 

In faith whereof the above-named Plenipotentiaries have signed 
the present Treaty. 

Done at the City of Washington, the sixth day of February, one 
thousand nine hundred and twenty-two. 


[Here follow signatures. ] 
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TEXT OF THE PACT OF PARIS* 


Article I 


The High Contracting Parties solemnly declare in the names of 
their respective peoples that they condemn recourse to war for the 
solution of international controversies, and renounce it as an instru- 
ment of national policy in their relations with one another. 


Article II 


The High Contracting Parties agree that the settlement or solu- 
tion of all disputes or conflicts of whatever nature or of whatever 
origin they may be, which may arise among them, shall never be 
sought except by pacific means. 


Article III 


The present Treaty shall be ratified by the High Contracting Par- 
ties named in the Preamble in accordance with their respective 
constitutional requirements, and shall take effect as between them as 
soon as all their several instruments of ratification shall have been 
deposited at Washington. 

This Treaty shall, when it has come into effect as prescribed in 
the preceding paragraph, remain open as long as may be necessary 
for adherence by all the other Powers of the world. Every instru- 
ment evidencing the adherence of a Power shall be deposited at 
Washington and the Treaty shall immediately upon such deposit 
become effective as between the Power thus adhering and the other 
Powers parties hereto. 

It shall be the duty of the Government of the United States to 
furnish each Government named in the Preamble and every Gov- 
ernment subsequently adhering to this Treaty with a certified copy 
of the Treaty and of every instrument of ratification or adherence. 
It shall also be the duty of the Government of the United States 
telegraphically to notify such Governments immediately upon the 
deposit with it of each instrument of ratification or adherence. 


‘ Reprinted from State Department publication, Washington, D. C. 
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IN FAITH WHEREOF the respective Plenipotentiaries have 
signed this Treaty in the French and English languages both texts 
having equal force, and hereunto affix their seals. 

DONE at Paris the twenty-seventh day of August in the year one 
thousand nine hundred and twenty-eight. 


[Here follow signatures. ] 
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LETTER OF SECRETARY OF STATE STIMSON TO 
SENATOR BORAH, MADE PUBLIC, 
FEBRUARY 24, 1932° 


February 23, 1932. 


My Dear SENATOR BorAH: 


You have asked my opinion whether, as has been sometimes 
recently suggested, present conditions in China have in any way 
indicated that the so-called Nine-Power Treaty has become inap- 
plicable or ineffective or rightly in need of modification, and if so, 
what I considered should be the policy of this Government. 

This treaty, as you of course know, forms the legal basis upon 
which now rests the “open door” policy towards China. That policy, 
enunciated by John Hay in 1899, brought to an end the struggle 
among various Powers for so-called spheres of interest in China 
which was threatening the dismemberment of that empire. To accom- 
plish this Mr. Hay invoked two principles: (1) equality of commer- 
cial opportunity among all nations in dealing with China, and (2) 
as necessary to that equality the preservation of China’s territorial 
and administrative integrity. These principles were not new in 
the foreign policy of America. They had been the principles upon 
which it rested in its dealings with other nations for many years. 
In the case of China they were invoked to save a situation which 
not only threatened the future development and sovereignty of that 
great Asiatic people, but also threatened to create dangerous and 
constantly increasing rivalries between the other nations of the 
world. War had already taken place between Japan and China. 
At the close of that war three other nations intervened to prevent 
Japan from obtaining some of the results of that war claimed by 
her. Other nations sought and had obtained spheres of interest. 
Partly as a result of these actions a serious uprising had broken 
out in China which endangered the legations of all of the Powers 
at Peking. While the attack on those legations was in progress, 
Mr. Hay made an announcement in respect to this policy as the 


5 Reprinted from Department of State Press Releases, Weekly Issue No. 126, 
February 27, 1932. 
[17] 
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principle upon which the Powers should act in the settlement of the 
rebellion. He said: 


The policy of the Government of the United States is to seek 
a solution which may bring about permanent safety and peace 
to China, preserve Chinese territorial and administrative entity, 
protect all rights guaranteed to friendly Powers by treaty and 
international law, and safeguard for the world the principle of 
equal and impartial trade with all parts of the Chinese Empire. 


He was successful in obtaining the assent of the other Powers to 
the policy thus announced. 

In taking these steps Mr. Hay acted with the cordial support of 
the British Government. In responding to Mr. Hay’s announcement, 
above set forth, Lord Salisbury, the British Prime Minister, ex- 
pressed himself “most emphatically as concurring in the policy of 
the United States.” 

For 20 years thereafter the “open door” policy rested upon the 
informal commitments thus made by the various Powers. But in 
the winter of 1921 to 1922, at a conference participated in by all 
of the principal Powers which had interests in the Pacific, the policy 
was crystallized into the so-called Nine-Power Treaty, which gave 
definition and precision to the principles upon which the policy 
rested. In the first article of that treaty, the Contracting Powers, 
other than China agreed: 


1. To respect the sovereignty, the independence and the ter- 
ritorial and administrative integrity of China. 

2. To provide the fullest and most unembarrassed opportunity 
to China to develop and maintain for herself an effective and 
stable government. 

3. To use their influence for the purpose of effectually estab- 
lishing and maintaining the principle of equal opportunity for 
the commerce and industry of all nations throughout the terri- 


tory of China. ; + . 
4. To refrain from taking advantage of conditions in China 


in order to seek special rights or privileges which would abridge 
the rights of subjects or citizens of friendly States, and from 
countenancing action inimical to the security of such States. 


This treaty thus represents a carefully developed and matured 
international policy intended, on the one hand, to assure to all of 
the contracting parties their rights and interests in and with regard 
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to China, and on the other hand, to assure to the people of China 
the fullest opportunity to develop without molestation their sov- 
ereignty and independence according to the modern and enlightened 
standards believed to maintain among the peoples of this earth. 
At the time this treaty was signed, it was known that China was 
engaged in an attempt to develop the free institutions of a self- 
governing republic after her recent revolution from an autocratic 
form of government; that she would require many years of both 
economic and political effort to that end; and that her progress 
would necessarily be slow. The treaty was thus a covenant of 
self-denial among the Signatory Powers in deliberate renunciation 
of any policy of aggression which might tend to interfere with that 
development. It was believed—and the whole history of the develop- 
ment of the “open door” policy reveals that faith—that only by 
such a process, under the protection of such an agreement, could 
the fullest interests not only of China but of all nations which have 
intercourse with her best be served. 

In its report to the President announcing this treaty, the American 
Delegation, headed by the then Secretary of State, Mr. Charles E. 
Hughes, said: 


It is believed that through this treaty the “open door” in 
China has at last been made a fact. 


During the course of the discussions which resulted in the treaty, 
the chairman of the British Delegation, Lord Balfour, had stated 
that 

The British Empire Delegation understood that there was no 
representative of any Power around the table who thought that 
the old practice of “spheres of interest” was either advocated 
by any government or would be tolerable to this conference. So 
far as the British Government were concerned, they had, in the 
most formal manner, publicly announced that they regarded 
this practice as utterly inappropriate to the existing situation. 


At the same time the representative of Japan, Baron Shidehara, 
announced the position of his Government as follows: 


No one denies to China her sacred right to govern herself. 
No one stands in the way of China to work out her own great 
national destiny. 
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The treaty was originally executed by the United States, Belgium, 
the British Empire, China, France, Italy, Japan, the Netherlands, 
and Portugal. Subsequently it was also executed by Norway, 
Bolivia, Sweden, Denmark, and Mexico. Germany has signed it but 
her parliament has not yet ratified it. 

It must be remembered also that this treaty was one of several 
treaties and agreements entered into at the Washington Conference 
by the various Powers concerned, all of which were interrelated 
and interdependent. No one of these treaties can be disregarded 
without disturbing the general understanding and equilibrium which 
were intended to be accomplished and effected by the group of agree- 
ments arrived at in their entirety. The Washington Conference was 
essentially a disarmament conference, aimed to promote the possibil- 
ity of peace in the world not only through the cessation of competi- 
tion in naval armament but also by the solution of various other 
disturbing problems which threatened the peace of the world, par- 
ticularly in the Far East. These problems were all interrelated. 
The willingness of the American Government to surrender its then 
commanding lead in battleship construction, and to leave its posi- 
tions at Guam and in the Philippines without further fortification, 
was predicated upon, among other things, the self-denying cov- 
enants contained in the Nine-Power Treaty, which assured the na- 
tions of the world not only of equal opportunity for their Eastern 
trade but also against the military aggrandizement of any other 
Power at the expense of China. One can not discuss the possibility 
of modifying or abrogating those provisions of the Nine-Power 
Treaty without considering at the same time the other promises 
upon which they were really dependent. 

Six years later the policy of self-denial against aggression by a 
stronger against a weaker Power, upon which the Nine-Power 
Treaty had been based, received a powerful reinforcement by the 
execution by substantially all the nations of the world of the Pact of 
Paris, the so-called Kellogg-Briand Pact. These two treaties rep- 
resent independent but harmonious steps taken for the purpose of 
aligning the conscience and public opinion of the world in favor 
of a system of orderly development by the law of nations including 
the settlement of all controversies by methods of justice and peace 
instead of by arbitrary force. The program for the protection of 
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China from outside aggression is an essential part of any such 
development. The signatories and adherents of the Nine-Power 
Treaty rightly felt that the orderly and peaceful development of the 
400,000,000 of people inhabiting China was necessary to the peace- 
ful welfare of the entire world and that no program for the welfare 
of the world as a whole could afford to neglect the welfare and 
protection of China. 

The recent events which have taken place in China, especially 
the hostilities which having been begun in Manchuria have latterly 
been extended to Shanghai, far from indicating the advisability of 
any modification of the treaties we have been discussing, have 
tended to bring home the vital importance of the faithful observance 
of the covenants therein to all of the nations interested in the Far 
East. It is not necessary in that connection to inquire into the causes 
of the controversy or attempt to apportion the blame between the 
two nations which are unhappily involved; for regardless of cause 
or responsibility, it is clear beyond peradventure that a situation 
has developed which can not, under any circumstances, be reconciled 
with the obligations of the covenants of these two treaties, and that 
if the treaties had been faithfully observed such a situation could 
not have arisen. The signatories of the Nine-Power Treaty and 
of the Kellogg-Briand Pact who are not parties to that conflict are 
not likely to see any reason for modifying the terms of those 
treaties. To them the real value of the faithful performance of the 
treaties has been brought sharply home by the perils and losses to 
which their nationals have been subjected in Shanghai. 

That is the view of this Government. We see no reason for aban- 
doning the enlightened principles which are embodied in these trea- 
ties. We believe that this situation would have been avoided had 
these covenants been faithfully observed, and no evidence has come 
to us to indicate that a due compliance with them would have inter- 
fered with the adequate protection of the legitimate rights in China 
of the signatories of those treaties and their nationals. 

On January 7th last, upon the instruction of the President, this 
Government formally notified Japan and China that it would not 
recognize any situation, treaty, or agreement entered into by those 
Governments in violation of the covenants of these treaties, which 
affected the rights of our Government or its citizens in China. Ifa 
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similar decision should be reached and a similar position taken by 
the other governments of the world, a caveat will be placed upon 
such action which, we believe, will effectively bar the legality here- 
after of any title or right sought to be obtained by pressure or treaty 
violation, and which, as has been shown by history in the past, will 
eventually lead to the restoration to China of rights and titles of 
which she may have been deprived. 

In the past our Government, as one of the leading Powers on the 
Pacific Ocean, has rested its policy upon an abiding faith in the 
future of the people of China and upon the ultimate success in deal- 
ing with them of the principles of fair play, patience, and mutual 
goodwill. We appreciate the immensity of the task which lies before 
her statesmen in the development of her country and its Govern- 
ment. The delays in her progress, the instability of her attempts to 
secure a responsible government, were foreseen by Messrs. Hay and 
Hughes and their contemporaries and were the very obstacles which 
the policy of the “open door” was designed to meet. We concur with 
those statesmen, representing all the nations, in the Washington 
Conference who decided that China was entitled to the time neces- 
sary to accomplish her development. We are prepared to make that 
our policy for the future. 


Very sincerely yours, 
Henry L. Stimson 


THE HONORABLE 
WILLIAM E. Borau, 
United States Senate. 
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STATEMENT OF SECRETARY OF STATE STIMSON 
AUGUST 8, 1932° 


Four years ago the United States joined with France in the 
initiation of the Pact of Paris—the so-called Briand-Kellogg Pact 
for the Renunciation of War. A year later, in 1929, the Pact became 
formally effective, and it has now been adhered to by sixty-two 
nations. Scarcely had its ratification been announced on July 24, 
1929, when it became subjected to the first of a series of difficult 
challenges which are still going on. In the defense of the Pact 
in these tests the American Government has been a leader. I be- 
lieve it would be appropriate, in the light of this three years’ history, 
to take stock now of what the Pact is, the direction in which it is 
developing, and the part which we may hope that it eventually will 
play in the affairs of the world. 

Events have been moving so rapidly since the World War, and we 
have been so close to them, that it is difficult to obtain an adequate 
perspective. I think, therefore, that it would be well to summarize 
briefly the background out of which this great treaty came and 
against which it must be judged. 

Prior to the World War many men had had visions of a warless 
world and had made efforts to accomplish the abolition of war, but 
these efforts had never resulted in any very general or effective com- 
binations of nations directed towards that end. During the centuries 
which had elapsed since the beginnings of international law, a large 
part of that law had been a development of principles based upon 
the existence of war. The existence and legality of war were to 
a large extent the central facts out of which these legal principles 
grew and on which they rested. Thus the development of the doc- 
trine of neutrality was predicated upon the duty of a neutral to 
maintain impartiality between two belligerents. This further implies 
that each belligerent has equal rights and is owed equal duties by the 
neutral. It implies that the war between them is a legal situation out 
of which these rights and obligations grow. Therefore, it is con- 
trary to this aspect of international law for the neutral to take sides 


* Reprinted by permission from Foreign Affairs (Special Supplement, Vol. 11, 
No. 1.). 


[ 23 ] 








20 


between belligerents or to pass a moral judgment upon the right- 
fulness or wrongfulness of the cause of either—at least to the ex- 
tent of translating such a judgment into action. So long as a neu- 
tral exercised this strict impartiality, international law afforded 
to him, his commerce, and his property, certain rights of protection. 
And during the generations which preceded the World War much 
of the growth of international humanitarianism was associated 
with attempts, not to abolish war but to narrow and confine its de- 
structive effects by the development of these doctrines of neutrality. 
Their chief purpose was to produce oases of safety for life and prop- 
erty in a world which still recognized and legalized the destruction 
of human life and property as one of the regular methods for the 
settlement of international controversies and the maintenance of 
international policy. 

The mechanical inventions of the century preceding the World 
War, and the revolutionary changes in industrial and social organi- 
zation by which they were accompanied, have, however, produced 
inevitable effects upon the concept of war which I have described. 
Communities and nations became less self-contained and more inter- 
dependent; the populations of industrialized States became much 
larger and more dependent for their food supplies upon far distant 
sources ; the civilized world thus became very much more vulnerable 
to war. On the other hand, with these mechanical advances modern 
armies became more easily transportable and therefore larger and 
were armed with far more destructive weapons. By these changes 
on either side the inconsistency of war with normal life became 
sharper and more acute; the destructiveness of war to civilization 
became more emphatic; the abnormality of war became more ap- 
parent. The laws of neutrality became increasingly ineffective to 
prevent even strangers to the original quarrel from being drawn 
into the general conflict. 

Finally there came the World War, dragging into its maelstrom 
almost the entire civilized world; tangible proof was given of the 
impossibility of confining modern war within any narrow limits; 
and it became evident to the most casual observer that if this evolu- 
tion were permitted to continue, war, perhaps the next war, would 
drag down and utterly destroy our civilization. 

Before this war was over it began to be called “a war to end 
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war,” and at the Peace Conference at Versailles the victorious na- 
tions entered into a covenant which sought to reduce the possibility 
of war to its lowest terms. The League of Nations Covenant did 
not undertake entirely to proscribe wars between nations. It left 
unrestricted a zone in which such wars might occur without rep- 
robation. Furthermore, it provided under certain circumstances for 
the use of force by the community of nations against a wrongdoer as 
a sanction. It created a community group of nations pledged to re- 
strict war and equipped with machinery for that purpose. Some of 
this machinery, notably Article 11, which provides, on a threat of 
war, for the calling of a conference for purposes of conciliation, 
has on several occasions proved a valuable influence in the preven- 
tion of war. Another important and beneficent result of the League 
organization has been the regular conferences which are held be- 
tween the representatives of the different nations. These discus- 
sions have often proved to be effective agencies for the settlement 
of controversies and thus for war prevention. By them there also 
has been developed, particularly among the nations of Europe, a 
community spirit which can be evoked to prevent war. In all of 
these ways there has been produced the beginning of a group senti- 
ment which is wholly at variance with some of the old doctrines in 
respect to war. 

Nine years later, in 1928, came the still more sweeping step of 
the Pact of Paris, the Briand-Kellogg Treaty. In this treaty sub- 
stantially all the nations of the world have united in a covenant 
in which they renounce war altogether as an instrument of national 
policy in their relations with one another and have agreed that 
the settlement of all disputes or conflicts of whatever nature among 
them should never be sought except by pacific means. 

The change of attitude on the part of world public opinion toward 
former customs and doctrines, which is evidenced by these two trea- 
ties, is so revolutionary that it is not surprising that the progress 
has outstripped the landmarks and orientation of many observers. 
The treaties signalize a revolution in human thought, but they are 
not the result of impulse or thoughtless sentiment. At bottom they 
are the growth of necessity, the product of a consciousness that 
unless some such step were taken modern civilization might be 
doomed. Under its present organization the world simply could not 
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go on recognizing war, with its constantly growing destructiveness, 
as one of the normal instrumentalities of human life. Human or- 
ganization has become too complex, too fragile, to be subjected to 
the hazards of the new agencies of destruction turned loose under 
the sanction of international law. So the entire central point from 
which the problem was viewed was changed. War between nations 
was renounced by the signatories of the Briand-Kellogg Pact. This 
means that it has become illegal throughout practically the entire 
world. It is no longer to be the source and subject of rights. It is 
no longer to be the principle around which the duties, the conduct, 
and the rights of nations revolve. It is an illegal thing. Hereafter 
when two nations engage in armed conflict either one or both of 
them must be wrongdoers—violators of the general treaty. We no 
longer draw a circle about them and treat them with the punctilio 
of the duelist’s code. Instead we denounce them as lawbreakers. 

By that very act we have made obsolete many legal precedents 
and have given the legal profession the task of reexamining many 
of its codes and treatises. 

The language of the Briand-Kellogg Treaty and the contempo- 
raneous statements of its founders make its purpose clear. Some of 
its critics have asserted that the Pact was really not a treaty at 
all; that it was not intended to confer rights and impose liabilities; 
that it was a mere group of unilateral statements made by the sig- 
natories, declaring a pious purpose on the part of each, of which 
purpose that signatory was to be the sole judge and executor, and 
for a violation of which no other signatory could call him to account. 

If such an interpretation were correct, it would reduce the Pact 
to a mere gesture. If its promises conferred no rights as between 
the members of the community of signatories, it would be a sham. 
It would be worse than a nullity, for its failure would carry down 
the faith of the world in other efforts for peace. 

But such critics are wrong. There is nothing in the language 
of the Pact nor in its contemporaneous history to justify any such 
an interpretation. On its face it is a treaty containing definite prom- 
ises. In its preamble it expressly refers to the “benefits furnished by 
this treaty,” and states that any Signatory Power violating its prom- 
ise shall be denied those benefits. The correspondence of the framers 
of the treaty shows that they intended it to be a treaty which would 
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confer benefits, which might be lost by a violation thereof. During 
the period when the treaty was under negotiation, Mr. Kellogg de- 
clared in a public address, made before this very body on March 15, 
1928: “If war is to be abolished it must be through the conclusion 
of a specific treaty solemnly binding the parties not to resort to war 
with one another. It cannot be abolished by a mere declaration in 
the preamble of a treaty.’” In drafting the treaty Mr. Kellogg rightly 
and tenaciously fought for a clear, terse prohibition free from any 
detailed definitions or reservations. In his own words, he sought “a 
treaty so simple and unconditional that the people of all nations 
could understand it, a declaration which could be a rallying point 
for world sentiment, a foundation on which to build a world peace.” 
Any other course would have opened the door to technicalities and 
destructive limitations. 

As it stands, the only limitation to the board covenant against 
war is the right of self-defense. This right is so inherent and uni- 
versal that it was not deemed necessary even to insert it expressly 
in the treaty. It is also so well understood that it does not weaken 
the treaty. It exists in the case of the individual under domestic 
law, as well as in the case of the nation and its citizens under the 
law of nations. Its limits have been clearly defined by countless 
precedents. A nation which sought to mask imperialistic policy 
under the guise of the defense of its nationals would soon be un- 
masked. It could not long hope to confuse or mislead public opinion 
on a subject so well understood or in a world in which facts can be so 
easily ascertained as they can be under the journalistic conditions 
of today. 

Again, the Briand-Kellogg Pact provides for no sanctions of 
force. It does not require any signatory to intervene with meas- 
ures of force in case the Pact is violated. Instead it rests upon the 
sanction of public opinion, which can be made one of the most 
potent sanctions in the world. Any other course, through the possi- 
bility of entangling the signatories in international politics, would 
have confused the broad and simple aim of the treaty and pre- 
vented the development of that public opinion upon which it most 
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surely relies. Its efficacy depends upon the will of the people of the 
world to make it effective. If they desire to make it effective, it will 
be irresistible. Those critics who scoff at it have not accurately 
appraised the evolution in world opinion since the World War. 

From the day of its ratification on July 24, 1929, it has been the 
determined aim of the American Government to make this sanction 
of public opinion effective and to insure that the Pact of Paris 
should become a living force in the world. We have recognized the 
hopes which it represented. We have resolved that they should not 
be disappointed. We have recognized that its effectiveness depends 
upon the cultivation of the mutual fidelity and good faith of the 
group of nations which has become its signatories, and which com- 
prise virtually all of the nations of the world. We have been de- 
termined that the new order represented by this great treaty shall 
not fail. 

In October, 1929, President Hoover joined with Mr. Ramsay Mac- 
Donald, the Prime Minister of Great Britain, in a joint statement 
at the Rapidan in which they declared: “Both our Governments re- 
solve to accept the Peace Pact not only as a declaration of good 
intentions, but as a positive obligation to direct national policy in 
accordance with its pledge.” That declaration marked an epoch. 

In the summer of 1929 hostilities threatened between Russia and 
China in northern Manchuria. Both nations were signatories of 
the Pact. It was the most difficult portion of the world in which 
such a challenge to this treaty could have occurred. Yet we at 
once took steps to organize public opinion in favor of peace. We 
communicated with the Governments of Great Britain, Japan, 
France, Italy and Germany, and the attention of the Governments 
of Russia and China was formally called to their obligations under 
the Treaty. Later during the same autumn, when hostilities actually 
broke out and military forces of Russia had crossed the Man- 
churian boundary and attacked the forces of China, our Govern- 
ment communicated with all the signatories of the Pact, suggesting 
that they urge upon Russia and China a peaceful solution of the 
controversy between them. Thirty-seven of these nations associated 
themselves with our action or signified their approval of our atti- 
tude. Although the aspect of the controversy had been extremely 
threatening and the forces of Russia had penetrated nearly a hun- 
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dred miles within the boundaries of China, the restoration of the 
status quo ante was accepted by both parties and the invading forces 
were promptly withdrawn. 

Two years later, in September, 1931, hostilities broke out between 
the armed forces of Japan and China in the same quarter of the 
world, Manchuria, and the situation was brought to the attention of 
the Council of the League of Nations, which happened to be then 
in session at Geneva. Our Government was invited to confer as 
to the bearing of the Pact of Paris upon the controversy. We 
promptly accepted the invitation, designating a representative to 
meet with the Council for that purpose; and the attention of the 
two disputants was called to their obligations under the Pact of 
France, Great Britain, Germany, Italy, Spain, Norway and the 
United States—those nations, other than the United States, being 
members of the Council then in session. 

The hostilities between Japanese and Chinese armed forces con- 
tinued and protracted efforts towards conciliation were made by 
the Council of the League, which had taken jurisdiction of the 
matter. The American Government maintained its attitude of sym- 
pathetic cooperation with the efforts of the Council and acting inde- 
pendently through the diplomatic channels endeavored to reenforce 
the Council’s efforts at conciliation. Finally, when in spite of these 
efforts Japan had occupied all of Manchuria, the American Gov- 
ernment formally notified both that country and China, on January 
7, 1932, that it would not recognize any situation, treaty, or agree- 
ment which might be brought about by means contrary to the cove- 
nant and obligations of the Pact of Paris. Subsequently, on March 
11, this action of the American Government was endorsed by the 
Assembly of the League of Nations, at a meeting in which fifty 
nations were represented. On that occasion, under circumstances 
of the utmost formality and solemnity, a resolution was adopted, 
unanimously, Japan alone refraining from voting, in which the 
Assembly declared that, “it is incumbent upon the members of the 
League of Nations not to recognize any situation, treaty or agree- 
ment which may be brought about by means contrary to the Cove- 
nant of the League of Nations or to the Pact of Paris.” 

These successive steps cannot be adequately appraised unless 
they are measured in the light of the vital change of point of view 
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which I have described in the opening of this address. They were 
the acts of nations which were bound together by a new viewpoint 
towards war, as well as by covenants which made that viewpoint a 
reality. Except for this new viewpoint and these new covenants, 
these transactions in far-off Manchuria, under the rules of inter- 
national law theretofore obtaining, might not have been deemed 
the concern of the United States and these fifty other nations. 
Under the former concepts of international law when a conflict 
occurred, it was usually deemed the concern only of the parties to 
the conflict. The others could only exercise and express a strict 
neutrality alike towards the injured and the aggressor. If they 
took any action or even expressed an opinion, it was likely to be 
deemed a hostile act towards the nation against which it was di- 
rected. The direct individual interest which every nation has in 
preventing a war had not yet been fully realized, nor had that 
interest been given legal recognition. But now under the cove- 
nants of the Briand-Kellogg Pact such a conflict becomes a legal 
concern to everybody connected with the Treaty. All of the steps 
taken to enforce the treaty must be judged by this new situation. 
As was said by M. Briand, quoting the words of President Coolidge: 
“An act of war in any part of the world is an act that injures the 
interests of my country.” The world has learned that great lesson 
and the execution of the Briand-Kellogg Treaty codified it. 

Thus the power of the Briand-Kellogg Treaty cannot be adequate- 
ly appraised unless it is assumed that behind it rests the combined 
weight of the opinion of the entire world united by a deliberate cove- 
nant which gives to each nation the right to express its moral judg- 
ment. When the American Government took the responsibility 
of sending its note of January 7 last, it was a pioneer. It was 
appealing to a new common sentiment and to the provisions of a 
Treaty as yet untested. Its own refusal to recognize the fruits of 
aggression might be of comparatively little moment to an aggressor. 
But when the entire group of civilized nations took their stand be- 
side the position of the American Government, the situation was 
revealed in its true sense. Moral disapproval, when it becomes the 
disapproval of the whole world, takes on a significance hitherto 
unknown in international law. For never before has international 
opinion been so organized and mobilized. 
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Another consequence which follows this development of the 
Briand-Kellogg Treaty, which I have been describing, is that con- 
sultation between the signatories of the Pact when faced with the 
threat of its violation becomes inevitable. Any effective invoca- 
tion of the power of world opinion involves discussion and consul- 
tation. As long as the signatories of the Pact of Paris support the 
policy which the American Government has endeavored to estab- 
lish during the past three years of arousing a united and living spirit 
of public opinion as a sanction to the Pact, as long as this course 
is adopted and endorsed by the great nations of the world who are 
signatories of that Treaty, consultations will take place as an inci- 
dent to the unification of that opinion. The course which was fol- 
lowed in the Sino-Japanese controversy last winter conclusively 
proves that fact. The moment a situation arose which threatened 
the effectiveness of this Treaty, which the peoples of the world have 
come to regard as so vital to the protection of their interests, prac- 
tically all the nations consulted in an effort to make effective the 
great peaceful purposes of that Treaty. 

That the Pact thus necessarily carries with it the implication of 
consultation has perhaps not yet been fully appreciated by its 
well-wishers who have been so anxious that it be implemented by 
a formal provision for consultation. But with the clarification 
which has been given to its significance by the developments of the 
last three years, and the vitality with which it has been imbued by 
the positive construction put upon it, the misgivings of these well- 
wishers should be put at rest. That the American people subscribe 
to this view is made clear by the fact that each of the platforms re- 
cently adopted by the two great party conventions at Chicago con- 
tains a plank endorsing the principle of consultation. 

I believe that this view of the Briand-Kellogg Treaty which I 
have been discussing will become one of the great and permanent 
policies of our nation. It is founded upon conceptions of law and 
ideals of peace which are among our most cherished faiths. It is a 
policy which combines the readiness to cooperate for peace and 
justice in the world, which Americans have always manifested, 
while at the same time it preserves the independence of judgment 
and the flexibility of action upon which we have always insisted. 
I believe that this policy must strike a chord of sympathy in the 
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conscience of other nations. We all feel that the dreadful lessons 
taught by the World War must not be forgotten. The determina- 
tion to abolish war which emerged from that calamity must not 
be relaxed. These aspirations of the world are expressed in this 
great Treaty. It is only by continued vigilance that it can be 
built into an effective living reality. The American people are 
serious in their support and evaluation of the Treaty. They will 
not fail to do their share in this endeavor. 











EXCERPT FROM PRESIDENT HOOVER’S 
PRESIDENTIAL NOMINATION ACCEPTANCE 
SPEECH, AUGUST 11, 1932° 


My foreign policies have been devoted to strengthening the foun- 
dations of world peace. We inaugurated the London naval treaty 
which reduced arms and limited the ratios between the fleets of the 
three Powers. 

We have made concrete proposals at Geneva to reduce arma- 
ments of the world by one-third. It would save the taxpayers of 
the world $1,000,000,000 a year. It would save us over $200,000,000 
a year. It would reduce fear and danger of war. 

We have expanded the arbitration of disputes. I have recom- 
mended joining the World Court under proper reservations preserv- 
ing our freedom of action. We have given leadership in transform- 
ing the Kellogg-Briand Pact from an inspiring outlawry of war to 
an organized instrument for peaceful settlements backed by definite 
mobilization of world public opinion against aggression. 

We shall, under the spirit of that pact, consult with other nations 
in times of emergency to promote world peace. We shall enter no 
agreements committing us to any future course of action or which 
call for use of force to preserve peace. 

Above all, I have projected a new doctrine into international 
affairs, the doctrine that we do not and never will recognize title to 
possessions of territory gained in violation of the peace pacts. That 
doctrine has been accepted by all the nations of the world on a 
recent critical occasion, and within the last few days has been 
accepted again by all the nations of the Western Hemisphere. 

That is public opinion made tangible and effective. 


® Reprinted from The Christian Science Monitor, August 12, 1932. 
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THE ADDRESS OF COUNT UCHIDA, MINISTER FOR 
FOREIGN AFFAIRS, AT THE 63d SESSION OF THE 
IMPERIAL DIET, AUGUST 25, 1932” 


At the June Session of the Diet my predecessor took occasion to 
report upon and discuss the outstanding foreign relations of this 
country. Today, in view of the importance of the developments in 
Manchuria that have taken place since then, I desire to review the 
questions of Manchuria and China Proper, and to describe in 
some detail the policy of the Japanese Government. 

We are all gratified to note that Manchukuo has entered upon a 
career of sturdy and healthy progress. The Japanese Govern- 
ment are convinced that the recognition of this new State is the only 
means of stabilizing conditions in Manchuria and of establishing a 
condition of permanent peace in the Far East. And it is with a view 
to the early extension of formal recognition to Manchukuo that we 
are making various arrangements, upon the expected completion 
of which in the near future, our plan will be carried through. 

However, there are those in other countries who do not fully 
comprehend the attitude of Japan toward China nor the measures 
she has taken since the Incident of September 18 of last year, and 
who, in default of a correct conception of the advent of Manchukuo, 
look upon any recognition of Manchukuo by Japan as an illegiti- 
mate procedure. In view of such misunderstanding as still per- 
sists, I avail myself of this opportunity to clarify Japan’s position 
and to expound to you the reasons why the Government consider 
the recognition of Manchukuo to be the only means of solving the 
Manchurian problem, although in doing so I may have to repeat 
what has already been set forth in the successive declarations and 
statements issued in the past by the Japanese Government. 

It is an indisputable fact that the chaotic condition of China, and 
the so-called revolutionary policy carried on by China under the 
enthralling influence of an extravagant political dogma, have been 
principally responsible for the unfortunate turn that international 
relations have taken of recent years in the Far East. Although 

1% Text supplied by Mr. Tsunejiro Miyaoka of Tokyo. 
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Japan has been the chief victim of the abnormal state of affairs in 
China, other countries have also suffered intolerable indignities and 
incalculable material loss. At the same time it is admitted by those 
conversant with the actual conditions in China that no remedy can 
be effected by having recourse either to the Covenant of the League 
of Nations or to any other organ of what may be termed the “ma- 
chinery of peace.” In fact, it has been the practice of the Powers, 
as has been demonstrated on innumerable occasions, to repair, or 
prevent, injuries to their important rights and interests in China by 
the direct application of force, without relying upon those instru- 
ments of peace. 

For over twenty years Japan continued to exercise the greatest 
patience and moderation, in the hope that some day China might 
soberly undertake the task of rehabilitating her fortunes and 
playing her proper réle in the maintenance of peace in the Far 
East. China failed, however, to show any sincere desire to re- 
ciprocate our goodwill and kindly sentiments, but increased more 
than ever in her arrogance and intolerance. Our Government took 
pains time and again to point out to China the danger she was 
running in trying too far the patience of the Japanese people. But 
China did not heed our warnings. The Incident of September 18 
occurred in Manchuria, the very region regarded as the first bulwark 
of Japan, at the precise moment when the feeling of our people 
had been wrought up to the highest pitch by repeated provocations. 
We had no alternative other than to resort to measures of self- 
defense. 

There are those who argue as though the action of Japan were 
a violation of the Kellogg-Briand Anti-War Pact. But such a con- 
tention has no foundation in fact. As I have stated, Japan has been 
forced to adopt the necessary measures for the prevention of wanton 
attacks upon important rights and interests vital to her national 
existence. The Anti-War Pact does not put a restraint upon the 
exercise of the right of self-defense in such a case. The Pact does 
not prohibit a signatory Power from taking at its own discretion 
whatever steps it finds imperative in order to remove immediate 
menaces to its territory and its rights and interests of whatever kind. 
And obviously, the exercise of the right of self-defense may ex- 
tend beyond the territory of the Power which exercises that right 
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Japan’s action is essentially identical with the action that other 
Powers have taken elsewhere in similar circumstances. 

Following upon this action legitimately taken by Japan in the 
face of the Chinese attacks the officials of the régime presided over 
by Chang Hsueh-liang either fled or resigned, as you know, with 
the result of the practical extinction of that régime. In the mean- 
time, among the leading people of Manchuria, who had long resented 
the tyranny of the Changs and were opposed to plunging their land 
into the civil turmoil of China Proper, a project for political reform 
was already under way. It is in every way natural that these 
leaders should have taken, as they did, advantage of the opportunity 
afforded by the downfall of Chang to launch out upon an active 
movement. A “Peace Maintenance Committee” was accordingly 
organized in Mukden, in Harbin, and in other centers. In view of 
our own responsibility in respect of the maintenance of peace and 
order in Manchuria we extended the necessary cooperation to these 
committees. It was the Manchurian leaders connected with these 
committees who decided that the hour had struck for founding 
a new State. The establishment of Manchukuo was an outcome of a 
separatist movement having for its background the geographic and 
historical peculiarities of Manchuria as well as the psychological 
characteristics of the Manchurian people. 

Those who seek to place upon Japan the responsibility for the 
Manchurian revolution, by tracing the independence of Manchukuo 
directly to our military operations, simply labor under an ignorance 
of the facts, and their opinions altogether miss the point. Again, 
as regards those who fancy they detect a secret connection of 
some sort on the part of Japan with the foundation of the new 
State, basing their suspicions on the fact that there are in fact a 
number of Japanese in the employ of the Manchukuo Government, 
I need only point to the existence of many precedents for the enlist- 
ment by a young government or a newly founded State of the serv- 
ices of foreigners. Our own government, since the Meiji Restoration, 
have employed many foreigners as advisers or as regular officials; 
their number, for instance, in the year 1875 or thereabout exceeded 
500. Those who misconstrue the presence of Japanese in the Man- 
chukuo Government in the fashion alluded to, are placing the re- 
sponsibility where it does not belong. 
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Manchukuo has come into being, as I have already remarked, as a 
result of separatist movements within China herself. Consequently, 
the view expressed in certain quarters that the recognition by Japan 
of the new State, thus created, would constitute a violation of the 
stipulations of the Nine-Power Treaty, is in my opinion incompre- 
hensible. The Nine-Power Treaty does not forbid all separatist 
movements in China, or debar the Chinese in any part of the coun- 
try from setting up of their free will an independent State. Hence, 
should Japan extend recognition to the existing government of 
Manchukuo, founded by the will of the people of Manchuria, she 
would not thereby, as a signatory Power to the Nine-Power Treaty, 
violate in any way the stipulations of that Treaty. Of course, it 
would be a different matter on the assumption that Japan was seek- 
ing to annex Manchuria or otherwise to satisfy a thirst for land. 
Only I hardly need to waste words in once more disclaiming at this 
juncture any territorial designs on our part in Manchuria or any- 
where else. 

Thus far, I have elucidated the theses that the attitude maintained 
by Japan toward China, and especially the measures we have taken 
since the Incident of September 18, have been just and proper, that 
the independence of Manchukuo has been achieved through the 
spontaneous will of the Manchurians, and should be regarded as a 
consequence of the fissiparous movement in China, and that recogni- 
tion by Japan of the new State thus created can not violate the 
stipulations of the Nine-Power Treaty. Now let me proceed further 
and dwell upon the reasons why the Japanese Government consider 
the recognition of Manchukuo as the sole effective means of solving 
the Manchurian problem. 

With regard to the question of finding a solution for the Manchu- 
rian problem, the Japanese Government attach the greatest im- 
portance to the following two points: first, that in seeking a satis- 
factory solution we should aim at the fulfilment of the legitimate 
aspirations of the Manchurian people,—at adequate guarantees for 
the rights and interests of Japan,—at the prevention, in order to 
make Manchuria a safe place to live in alike for Manchurians and 
foreigners, of any recrudescence of the erstwhile anti-foreign policy 
and movements, and finally at bringing not only stability to Man- 
churia but permanent peace to the Far East; secondly, that such 
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a solution should be effected by rejecting all sentimental propositions 
and abstract theories and arrived at upon the solid basis of the real- 
ities of the situation. In view of the circumstances that led to the 
outbreak of last September and the immense sacrifices our country 
has been compelled to make in the past, the Japanese Government 
feel the imperious need of arriving at a fundamental solution of the 
Manchurian problem on the lines of these two propositions, and of 
eliminating for all time the causes of the secular Sino-Japanese 
conflict. 

On the other hand, it appears that in certain quarters a plan is 
being considered to reach a solution by patching up matters for 
the moment by investing China Proper in one form or another 
with authority over Manchuria. That such a plan would only 
serve to reproduce the situation preceding the Incident of September 
18 is only too plain to us who have been taught by bitter experience 
in the past. The people of Japan can never consent to a solution 
of that kind. Moreover, it is as clear as day that the investment of 
China Proper with power over Manchuria, under whatever guise, 
is totally irreconcilable with the political creed enunciated in the 
Declaration of Independence and other public statements of the 
Manchukuo Government, and therefore that the scheme in ques- 
tion has no chance of being accepted by the Manchurians. The 
imposition upon Manchuria of what is not wanted by Manchurians 
would be as unjust, as ill-advised, in that it would only end by 
sowing the seeds of future trouble in that land. The plan to 
invest China Proper with authority over Manchuria, and all meas- 
ures of a similar temporizing kind, will never fulfil the object 
of making Manchuria a safe and happy land for both natives and 
foreigners, nor do they accord with our principle of finding a 
solution upon the basis of the realities of the situation. Certainly it 
is not the way in which to bring stability to Manchuria or permanent 
peace to the Far East. 

Manchukuo has set out upon an honest program that is open 
and aboveboard. It has declared its intention to pursue a policy of 
justice, peace, and friendship toward other countries, to take over 
the obligations of existing treaties according to international law 
and usage, to respect the vested rights and interests of foreigners, 
and to protect their lives and property, to welcome all aliens and 
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to accord them equal and equitable treatment irrespective of their 
racial origin, to adhere to the principle of the Open Door, to pro- 
mote international trade, and to contribute to the economic develop- 
ment of the world; and Manchukuo’s sincerity of purpose has been 
definitely established. It is plain, therefore, that to extend to Man- 
chukuo formal recognition and assist its government to carry on 
their sound policy above referred to, will be a notable step toward 
making Manchuria a happy and peaceful land for natives and for- 
eigners alike on the basis of the realities of the situation. And it 
is plain, too, that such is the only way to secure a permanent solu- 
tion of the Manchurian problem. 

As long as Manchukuo retains the sterling spirit in which it was 
founded and perseveres in its high purpose, it is assured of a future 
full of promise. Here and there we find persons entertaining an 
exaggerated fear of the perils of banditry in Manchuria or making a 
gloomy forecast regarding the finances of the country. But we 
refuse to join the company of these pessimists. Upheavals brought 
about by lawless elements are universal phenomena to be observed 
in newly established States anywhere in the world. Whereas in 
most of such cases it takes some considerable time to put the unrest 
down, it is only fair to say that in Manchuria the suppression of 
banditry is making comparatively rapid strides. As for the financial 
status of Manchukuo, I have been told that it is good, really far 
better than was anticipated at first by the Manchurian authorities. 
In view of the vast territory, the thriving population, and the im- 
mense natural resources in its possession, there can be no doubt 
that Manchukuo, given a good government, will emerge as a rich 
and prosperous country and come to be a great market for the world. 
It is my hope that the healthy development of Manchukuo will not 
only bring happiness and prosperity to thirty million inhabitants 
of the country but will serve as a good example for the rehabilita- 
tion of China Proper. 

As regards the conditions prevailing in China Proper, I regret 
to say that the growing disturbance in her domestic administration, 
coupled with the rampant activities of the communist bandits 
throughout an extensive area in the Yangtze Valley and South 
China, is casting a gloomy shadow on the path of the National 
Government. Besides, as the anti-foreign, especially anti- Japanese, 
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movement still continues unabated, further complications are likely 
to arise in the foreign relations of China, which in turn will make 
her internal confusion worse confounded. Truly, our deep sympa- 
thy is due to the Chinese people, who have to suffer under these 
troubled conditions. To allow such conditions to persist as they are, 
I am firmly convinced, will not only be deplorable for China her- 
self but will constitute a constant danger of bringing about a serious 
menace to the rights and interests of foreign Powers. On the 
contrary, the whole world will rejoice, should China realize the 
gravity of the situation, cast aside her ill-advised foreign policy and 
adopt in earnest a constructive program of devotion to the task 
of internal readjustment. It goes without saying that Japan, always 
conscious of the general interests of the Far East, will spare no 
effort to afford all possible assistance to China. Indeed, it is my fer- 
vent hope that the day is not far distant when Japan, Manchukuo, 
and China, as three independent Powers closely linked together by 
the bond of cultural and racial affinities, will come to cooperate, 
hand in hand, for the maintenance and advancement of the peace 
and prosperity of the Far East as well as for the peace of the world 
and the civilization of mankind. 
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SPEECH DELIVERED BY DR. LO WEN-KAN, MINISTER 
OF FOREIGN AFFAIRS AT NANKING, AT THE WEEKLY 
MEMORIAL SERVICE OF DR. SUN YAT-SEN 
ON AUGUST 29, 1932” 


Japan has at last thrown down the gauntlet against the conscience 
of the whole world. The long speech delivered before the Japanese 
Diet on August 25 by Count Uchida, the Japanese Minister of For- 
eign Affairs, laid bare Japan’s intentions completely that she does 
not need to seek any pretext in the future in the prosecution of her 
scheme of aggression in China. Ignoring the entreaties for peace 
from all humanity, defying the League of Nations and other peace 
machinery, and disregarding her obligations assumed under solemn 
international treaties, Japan has told the world in effect that she has 
the right to invade the territory of China, to seize the Three Eastern 
Provinces, to set up a puppet government and call it an independent 
State, and finally to shape and control its destiny until Japan and 
her puppet become one political entity in name as well as in fact. 
Count Uchida’s thesis is indeed a tale of medieval militarism guised 
in twentieth-century language. 

Japan has pleaded self-defense for all her acts of aggression and 
she now argues that the exercise of the right of self-defense may 
extend beyond the territory of the Power exercising that right and 
that the Kellogg-Briand Anti-War Pact does not prohibit a Signa- 
tory Power from availing itself of that right at its own discretion. 
Such pernicious argument reveals the attempt on the part of Japan 
to destroy the validity of the Anti-War Pact altogether. If it could 
be accepted by the other sixty-one Signatory Powers as a correct 
interpretation of that epoch-making Treaty, then the whole docu- 
ment would be a sham and nations which have renounced war as 
an instrument of national policy would seem to have reserved the 
right to fight an aggressive war in the territory of a neighboring 
Power. 

In fact the Signatory Powers to that famous Treaty, including 
Japan, mutually agreed that the settlement or solution of all dis- 

1 Text supplied by the Chinese Legation, Washington, D. C. 
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putes or conflicts of whatever nature or whatever origin they might 
be which might arise among them shall never be sought except by 
pacific means. If Japan had really suffered injuries with respect to 
her important rights and interests in China, as she now seems to 
contend, she could have resorted to any pacific means known in 
international law to seek due redress from the Chinese Government. 
Without even bringing any cause of complaint to the knowledge of 
the Chinese National Government, Japan, on the night of September 
18, 1931, caused her troops to open sudden and unprovoked attack 
on the Chinese garrison at Shenyang (Mukden) and seized that 
city by force, and then deliberately and progressively extended 
her military operations until the whole of Manchuria is now under 
her occupation and control. To plead self-defense under such cir- 
cumstances only aggravates the wrong of the pleading party. In 
the recently uttered words of Colonel Stimson, the Secretary of 
State of the United States of America, “a nation which sought to 
mask imperialistic policy under the guise of defense of its nationals 
would soon be unmasked,” and Japan has already unmasked her- 
self. 

It is a highly preposterous assertion that the puppet organization 
created and supported by Japan herself has achieved independence 
through the spontaneous will of the Manchurians and that the Nine- 
Power Treaty does not forbid any separatist movement in China nor 
recognition by Japan of any new State formed as a result of such 
a movement. 

The whole world knows that in the Three Eastern Provinces there 
never has been any separatist movement from within, but there has 
been an aggressive and imperialistic movement from without. It 
is the Japanese militarists who have brought all the theatrical para- 
phernalia to Manchuria and set up on the stage a bogus government 
styled by the epithet of the Independent State of Manchukuo. It 
is the Japanese militarists who have translated their own free will 
into action. It is the Japanese militarists who are browbeating, 
intimidating, and oppressing the thirty million citizens of the Re- 
public of China, who are prevented by sheer force from asserting 
their own spontaneous will. Geographically, historically, and psy- 
chologically, the Three Eastern Provinces will remain a part of 
Chinese territory and the inhabitants of these Provinces will remain 
loyal citizens of the Chinese Republic. With the Japanese troops 
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once withdrawn the bogus organization will at once collapse like a 
pack of cards. 

If there were in China a separatist movement in the true sense 
of the term, the Nine-Power Treaty might not be brought into 
play, as that Treaty is not designed to regulate questions in China 
of a purely domestic nature. But when a part of Chinese territory 
has been forcibly seized and occupied by Japan, who maintains 
therein an organization of its own creation, there is not the slightest 
doubt that such actions constitute a flagrant violation of those pro- 
visions of the Nine-Power Treaty, whereby the Signatory Powers, 
including Japan, engage to respect the territorial and administrative 
integrity of China. Japan’s guilt in violating this Treaty commenced 
with the opening of her attack on the night of September 18, 1931, 
and has been continuously aggravated with each of her subsequent 
acts, including the kidnapping of Pu Yi, and the placing of him at 
the head of the puppet organization. Her guilt will assume still 
greater proportions but will not be of a different nature when 
she carries out her declared intention to accord recognition to the 
unlawful régime she herself has created. 

Count Uchida knew himself he was making an assertion which 
was diametrically opposite to the truth when he declared Manchuria 
had entered upon a career of sturdy and healthy progress. There 
are unmistakable evidences of the people’s opposition to the Japa- 
nese domination gathering momentum every day and everywhere 
in the Three Eastern Provinces. In face of the Japanese bombing 
and gunfiring volunteer forces keep on their activities with re- 
doubled energy. As for commerce and industry in Manchuria, they 
have been steadily on the decline since the Japanese occupation and 
in fact never have economic conditions in that region been worse 
than they are at present. There will be no peace and prosperity in 
the Three Eastern Provinces until all Japanese troops have been 
withdrawn from places where they have no right to appear and until 
the Chinese Government regains control over the land now tem- 
porarily lost to us. 

The Japanese Foreign Minister, in attempting to justify Japan’s 
aggression in China, referred to our domestic administration and 
activities of the communists. We do not pretend to possess a perfect 
administration, an administration free from those political vicissi- 
tudes common to all countries. Nor do we claim complete successes 
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in our work of suppressing communism hitherto undertaken. We 
also admit we have not been exempt from the effects of the universal 
economic depression. We were harassed last year by unprecedented 
floods and are still suffering from their damaging consequences. 
Under such circumstances we had believed the Japanese people, 
like the people of every other nation, would have shown us the 
greatest sympathy and given us at least moral help in our stupen- 
dous task of rehabilitation. That Japan should take advantage of 
China’s internal difficulties and launch a premeditated scheme of 
military aggression yet unheard of in the annals of the modern 
world was indeed beyond human conjecture. 

Japan has now defied the whole world—the League of Nations, 
the Anti-War Pact, the Nine-Power Treaty and other international 
commitments, and finally the public opinion of mankind. She is 
laboring under the fanciful idea that she could realize her dream 
of military conquest by rushing matters through and creating a 
fait accompli before the world pronounces its final judgment. But 
the enlightened nations of the world have already declared they 
will not recognize any situation brought about by violence. 

I want to take this opportunity to emphasize a few important 
points of policy of the Chinese Government in respect to the present 
situation. 


1. Neither the Chinese Government nor the Chinese people 
entertain the least anti-foreign feelings. However, in view of 
the present state of affairs produced by Japan’s military aggres- 
sion, it would be absolutely impossible for the Chinese people 
to express the most cordial friendly sentiments to the Japanese 
people. It entirely rests with Japan herself to improve and 
restore relations between the Chinese and Japanese people. 

2. China will never surrender one inch of her territory nor 
any of her sovereign rights under stress of military force 
which she condemns and is determined to resist to the best of 
her ability. 

3. China will never agree to any solution of the present 
situation which takes into account the puppet organization in 
the Three Eastern Provinces established, maintained and con- 
trolled by the Japanese military forces. 

4. China is confident that any reasonable proposal for the 
settlement of the present situation will be necessarily compatible 
with the letter and spirit of the Covenant of the League of 
Nations, the Anti-War Pact, and the Nine-Power Treaty, as 
well as with China’s sovereign power, and will also effectively 
secure everlasting peace in the Far East. 
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MANCHUKUO DECLARATION OF INDEPENDENCE, 
FEBRUARY 18, 1932, AND OTHER DOCUMENTS 
RELATING TO THE ESTABLISHMENT OF 
THE NEW STATE” 


PROCLAMATION BY THE ADMINISTRATIVE COMMITTEE OF 
THE NORTHEASTERN PROVINCES 


February 18th, 1932. 


Several months have already elapsed since the outbreak of the in- 
cident of the Northeastern Provinces. The desire of the populace 
for the restoration of peace is like that of the hungry for food and 
the thirsty for water. At this juncture, the most earnest and zealous 
hope exists among the people for their regeneration and new birth. 
Chang Ching-hui and the other undersigned, having been nominated 
the leaders of the Provinces and the Districts, feel that their respon- 
sibilities of bettering conditions and establishing a new order of 
things in these areas cannot be transferred to other shoulders. 

In order to formulate a program under the new policies, they 
decided at a meeting to establish a unified and stable organization. 
They believe that otherwise the creation of the new administrative 
power will not be possible and also that it must be founded upon 
the popular will of the people. 

The Administrative Committee of the Northeastern Provinces 
is hereby organized and so named by the Four Northeastern Prov- 
inces, one Special District and Mongolia under the chieftains of 
various banners. Conjointly with the formation of the Executive 
Committee the Northeastern Provinces and Special Districts 
sever all relations with the government under the control of the 
Kuomintang Party and declare their complete independence there- 
from. 

The mission of this Committee is threefold. 

Firstly, it is sought to reform the administrative system in ac- 
cordance with the spirit of independence. Under the maladminis- 
tration of the military formerly in control, the people have been ex- 


12 Reprinted from publication issued by the Department of Foreign Affairs of Man- 
choukuo, Changchun, May 30, 1932. 
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posed to fire and thrown into deep waters by tyranny and exactions, 
The tears shed through bitter experiences in their own homeland 
are still undried and the poison from the vicious fangs of these beasts 
is not yet entirely eliminated. Therefore, it is imperative that these 
undesirable elements be completely eliminated. It is taught in the 
ancient classics that the rulers are hailed as kings and queens when 
they rule with love and kindness and give the people peace and 
safety. 

Secondly, it has been noted of late years that the good people 
have been subjected to tyrannical rule by those who satisfied their 
own greed and the morality of society has been gradually declining. 
It should be noted in this connection that society is the foundation 
of a State, and morality the fountain of good government. The 
ancient classics teach that even the wild tribes of the North and 
South may be governed if ruled in the spirit of loyalty, faith, sin- 
cerity, and respect. 

The program of this Committee is not to follow an anti-foreign 
policy. It aims to exert its effort to terminate the international 
strife and to adopt the policy of the Open Door and Equal Oppor- 
tunity for the enjoyment of mutual prosperity and mutual existence 
among the peoples of the world. 

Thirdly, it is the fundamental policy of the Committee to estab- 
lish peace within and harmonious relations with the foreign coun- 
tries, promoting industry, agriculture, and commerce, thus bring- 
ing prosperity to the people. 

When the mutual interests of society are equally shared, class 
struggle will disappear. Then the Red menace shall never intrude, 
assuring the healthy development of the people. In order to fulfill 
these objectives, the undersigned hereby cause to establish this 
Committee to bring happiness to the peoples of the Northeastern 
Provinces and Special Districts. This, indeed, will also bring 
happiness to all peoples of Eastern Asia. 

The heavenly sun is above us. Adhering to this proclamation, 
come all people and lend us your aid for the fulfillment of this 


; 


noble cause. 
Mukden, February 18th, 1932. 
CHANG CHING-HUI 
TSANG SHIH-YI 
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Hs1 CHIA 

Ma CHAN-SHAN 

TANG YU-LIN 

Linc SHENG, HU-LUN-PEI-ERH 
CHI-WANG, CHE-LI-MU-MENG 


PROCLAMATION OF THE ESTABLISHMENT OF MANCHOUKUO 
BY THE GOVERNMENT OF MANCHURIA 


March Ist, 1932. (The First Year of Ta-tung) 


The territories of Manchuria and Mongolia form a region, remote 
and isolated, on the Continent of Asia. The records of the past 
show that its history is a long one and that the country experienced 
unions and disunions within its borders; that the soil of the land is 
fertile and the people exhibit honesty and simplicity in their man- 
ners and customs. However, after the country had been opened to 
intercourse with outside countries the population increased in 
numbers and the products in volume, thus turning the country 
into a land of abundance and promise. 

On the contrary, since the establishment of the Republic follow- 
ing the Revolution of 1911, the military factions of the Eastern 
Provinces, taking advantage of civil wars in China Proper, usurped 
its administrative power, and brought the Three Eastern Provinces 
under their control. Twenty years have elapsed since the revolu- 
tion, during which time one war lord has succeeded another, each 
of whom completely disregarding the welfare of the people indulged 
himself in greed, extravagance, and dissipation. While they were 
bent upon the pursuit of their self-interest and cupidity, the people, 
on the other hand, were burdened with overtaxation at the will of 
the war lords. As a result, the currency system was completely 
ruined and the business of the country became stagnant and finally 
collapsed. 

At this critical time again, the war lords giving rein to their 
ambition advanced their army into the country south of the Great 
Wall, thus causing unnecessary strife and killing and wounding a 
large number of people. Although they suffered defeat many a 
time, they never came to a realization of their own folly. They 
have lost the faith and respect of the foreign powers. They engaged 
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in wars with neighboring countries. With utter disregard of the 
spirit of friendliness and cordiality towards foreign countries, they 
encouraged anti-foreign movements. 

The laxity in the police administration caused disturbances in the 
country and gave rise to ravages by thieves and bandits. Acts of 
looting, arson, and massacre by these lawless elements terrified the 
entire population and exposed them to hunger in all corners of the 
country. To leave these thirty million people of Manchuria and 
Mongolia in their hands within the border means their exposure to 
atrocity and lawlessness and finally to their extinction. It is the 
peoples’ desire to extricate themselves from this extreme danger 
and horror. Happily through the aid of the army of a neighboring 
country, it was made possible to expel these corrupt elements from 
the area where they had entrenched themselves for many years 
past. Thus the home of misrule and corruption is now being given 
thorough cleaning. This we believe is a heaven-sent opportunity to 
the people of Manchuria and Mongolia to shake off their shackles. 
We should rise to the occasion and strive for our regeneration and 
rebirth with courage and determination. 

In turning our eyes to China Proper we have noted that the 
rival war lords have engaged in intermittent warfare ever since the 
revolution took place. Of late years despotic rule over the country 
was exercised by one party alone. Under the guise of the Three 
Principles of the People, the people are to put to death in the name 
of Minshen, their leaders are bent only upon studying their own 
interests and indulging their greed in the name of Min-chuan, 
and in their eyes there is nothing outside their own party although 
they profess the principles of Min-tsu. In this manner, though 
they profess that the country is ruled with fairness and equality, 
the practice of the party leaders is in utter contradiction to what 
they profess, thus not only deceiving themselves but the people at 
the same time. 

Of late years, internal strifes caused by illegal partitioning of one 
another’s territory have been frequent. Even the existence of the 
Party itself is now in danger. In these circumstances it is impossible 
to expect from them any regard for the national welfare. At this 
time the country is overrun by Communist bands whose poisonous 
influences are fast eating into the flesh of the people and the very 
heart of the national government. In face of these deplorable con- 
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ditions we are compelled to look back to the days of the Ching 
and Min dynasties and also those of the Yao and Shun and lament 
the distance that separates us from the days of the golden age of our 
history. The fact should be noted that this feeling of ours is equally 
shared by friendly nations abroad. 

The result of twenty long years’ experiences has convincingly 
taught us that we must bravely face the realities and take upon our- 
selves the task of reforming our national life and of bringing 
about a new golden age. The fact must be borne in mind, however, 
that evil influences are still with us, and should we evade the issue 
at this time and fail to check the spread of communism, it is obvious 
that the destruction of the nations is inevitable. At this critical 
moment, unless the people of Manchuria and Mongolia awake to a 
realization of the heaven-given opportune call to liberate themselves 
from this corrupt political state, their extinction will also be 
inevitable. 

After thorough deliberations for several months past at a num- 
ber of meetings of the leaders of Fengtien, Kirin, Heilungchiang 
and Jehol Provinces, Harbin Special Districts, and those under va- 
rious banners of Mongolia, they have come to a unanimous con- 
clusion to adopt a practical application of good rule rather than a 
display of words in the administration of State affairs. Under 
whatever form of government, the primary duty of the State is to 
give the assurance of peace and security to the people. 

Manchuria and Mongolia were, in the past, a separate State de- 
tached from China Proper. The present situation puts us in a posi- 
tion to strive for national independence. With the will of the 
thirty million people, we hereby declare on this day that we sever 
our relations with the Republic of China and establish the State of 
Manchuria, and that we hereby make a public proclamation of the 
fundamental principles on which this new State is established. 

It is believed that statecraft is founded upon the principles of Tao 
or the Way, and Tao is founded upon Tien or Heaven. The prin- 
ciple on which this new State is founded is to follow Tien or Heaven 
that the people may have peace and security. The government must 
be approved by the people and no man’s personal views shall be 
permitted to influence the affairs of the State. 

There shall be no discrimination among those people who now re- 
side within the territory of the new State with respect to race and 
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caste. Besides the races of the Hans, Manchus, Mongols, Japanese, 
and Koreans, the peoples of other foreign countries may upon ap- 
plication have their rights guaranteed. 

In internal affairs the new State will reject the policies adopted 
in the dark days of the past, will revise laws and enforce the local 
autonomy, draft able men into the service of the government and 
elevate the officials deserving promotion, encourage industry, unify 
the currency system, open up the natural resources of the country, 
maintain a good standard of living, adjust and regulate the adminis- 
tration of the police, eliminate banditry, and promote and popular- 
ize education, respect Li-chiao, the teachings of Confucianism and 
apply the principle of Wang-tao and practice its teachings. Thus 
it will enlighten the people who live within the State and maintain 
the honor of perpetuating the peace of Eastern Asia and thus set 
an example of model government to the world. 

The foreign policy of the new State shall be to seek and further 
promote cordial relations with foreign Powers by winning their 
faith and respect, and to strictly observe international conventions. 
Money obligations incurred within the territory of Manchuria by 
treaty stipulations with various countries prior to the establishment 
of the new State shall be met according to the usual international 
conventions. Foreign investments by any nation shall be welcomed 
for the furtherance of trade and the exploitation of natural re- 
sources, thus bringing the principles of the Open Door and Equal 
Opportunity and the like to a fuller realization. 

The foregoing articles thus proclaimed are the fundamental prin- 
ciples involved in the establishment of the new State. The newly 
formed government shall bear all responsibilities thereof from the 
day of the establishment of the new State and the government 
hereby declare on oath to the thirty million people with sincerity 
and faith that these shall be fulfilled. 


LETTER OF FOREIGN MINISTER 
Changchun 
March 12, 1932. 
Sir: 
[ have the honor of informing you that the Provinces of Fengtien, 
Kirin, Heilungkiang and Jehol, the Tungsheng Special District and 
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Mongolian Mengs (Leagues) under Several Banners have united 
themselves to establish an independent government severing their 
relations with the Republic of China and created “Man-Chou-Kuo” 
(The State of Manchuria) on March Ist, 1932. 

It must be known to you that the old military authorities, headed 
by Chang Hsueh-liang that administered over the Northeastern 
Provinces, sought only their self-interest and failed to give adequate 
consideration for the welfare of the people; further that the entire 
populace was subjected to extreme sufferings through outrageous 
exactions resulting from the corrupt discipline in the official circles; 
and that the relations with foreign nations were greatly impaired 
through the enforcement of anti-foreign policies. Furthermore, in 
China Proper there is to be found no unified and stable govern- 
ment due to constant factional strifes of murderous nature among 
various military leaders of their own race and not a day of peace 
is to be seen by the people at large. 

Hereupon, the people of Manchuria, at the opportune time when 
the old military Power was overthrown, established a new State with 
unity of endeavors and a single purpose. 

The Government of Manchuria proposes to perfect the institution 
of laws and to establish security for the life of the people and to 
exert all possible power for the promotion of their happiness and 
peace. 

As regards the relations with foreign nations it has been definitely 
decided that the diplomatic intercourse shall conform to the several 
principles hereinafter stated: 


1. That the Government shall conduct the affairs of the State 
according to the primary principle of faith and confidence in the 
spirit of harmony and friendship, and pledges to maintain and 
promote international peace. 

2. That the Government shall respect international justice in 
accordance with the international laws and conventions. 

3. That the Government shall succeed those liable obligations, 
due to the Republic of China by virtue of treaty stipulations 
with foreign countries, in the light of the international laws 
and conventions and that these obligations shall be faithfully 
discharged. 

4. That the Government shall not infringe upon the acquired 
rights of the peoples of foreign countries within the limits of 
the State of Manchuria, and further that their persons and 
properties shall be given a full protection. 
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5. That the Government welcomes the entry of the peoples of 
foreign nations and their residence in Manchuria and that all 
races shall be accorded an equal and equitable treatment. 

6. That the trade and commerce with foreign countries shall 
be facilitated thus contributing to the development of world 
economy. 

7. That with regard to the economic activities of the peoples 
of foreign nations within the State of Manchuria the principle 
of the Open Door shall be observed. 


It is the earnest desire of this Government that your Government 
will fully understand the purport of the establishment of the State 
of Manchuria hereinbefore stated and that formal diplomatic re- 
lations be established between your Government and the State of 
Manchuria. 

With the assurances of my highest esteem and distinguished 
consideration. 

Respectfully, 
(Signature) Hstrn CHIEH-SHIH 
Minister for Foreign Affairs 
The State of Manchuria. 


THE LAw OF THE ORGANIZATION OF THE GOVERNMENT 


Chapter I. The Chief Executive 


Art. 1. The Chief Executive shall administer the State of Man- 
churia—Man-Chou-Kuo. 

Art. 2. The Chief Executive shall represent the State of Man- 
churia. 
Art. 3. The Chief Executive shall be responsible to the people. 
Art. 4. The Chief Executive shall be nominated by the people. 
Art. 5. The Chief Executive shall exercise the legislative powers 
with the approval of the Legislative Council. 

Art. 6. The Chief Executive shall govern the State Council and 
exercise the administrative powers. 

Art. 7. The Chief Executive shall cause the judicial courts to 
exercise the judicative powers in accordance with the law. 

Art. 8. The Chief Executive shall maintain and promote peace, 
security and happiness of the people; issue and cause to issue orders 
for the execution of laws, but he shall have no power to revise laws. 
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Art. 9. The Chief Executive, in case he finds it impossible to 
convene the Legislative Council either to maintain public peace 
and order or to avert calamities, is empowered to issue emergency 
mandates, which shall have the force of law, with the approval of 
the Privy Council and is required to submit reports on the mandates 
at the earliest session of the Legislative Council. 

Art. 10. The Chief Executive shall determine the organization 
of the administration, and the appointment and dismissal of govern- 
mental officials and their salaries. Those which are especially pro- 
vided for in the provisions of the present Constitution or in other 
laws are excepted. 

Art. 11. The Chief Executive shall have the power to declare 
war and peace and to conclude treaties. 

Art. 12. The Chief Executive shall have the supreme command 
of the military, naval and air forces. 

Art. 13. The Chief Executive shall have the power to grant 
amnesty, pardon, commutation of punishments and rehabilitation 
of rights. 


Chapter II. The Privy Council 


Art. 14. The Privy Council shall be composed of Councillors. 

Art. 15. The Privy Council shall, after being consulted by the 
Chief Executive, submit its opinions relating to the following mat- 
ters: (1) Law. (2) Mandate. (3) Budget. (4) Negotiations with 
foreign nations for treaties and agreements and declarations to for- 
eign countries in the name of the Chief Executive. (5) Major ap- 
pointments and dismissals of government officials. (6) Other im- 
portant matters relating to State affairs. 

Art. 16. The Privy Council may present proposals to the Chief 
Executive on the important matters relating to State affairs. 


Chapter III. The Legislative Council 


Art. 17. The organization of the Legislative Council shall be 
provided for by law. 

Art. 18. All legislative and budgetary bills shall have the ap- 
proval of the Legislative Council. 

Art. 19. The Legislative Council may present proposals concern- 
ing important matters of the State to the State Council. 
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Art. 20. The Legislative Council may receive the petitions pre- 
sented by the people. 

Art. 21. The Legislative Council shall be convoked every year. 
The duration of the ordinary session shall be one month and its ex- 
tension may be granted by the Chief Executive. 

Art. 22. The quorum for the session of Legislative Council shall 
be one-third of the Council members. 

Art. 23. Proceedings of the meeting shall be decided by the 
majority of the members present. In case of a tie vote, the Presi- 
dent shall have the casting vote. 

Art. 24. The meetings of the Legislative Council shall be open 
to the public, and closed sessions may be called by the order of the 
State Council or by the resolution of the Legislative Council. 

Art. 25. Legislative and budget bills passed by the Legislative 
Council shall be approved and published for enforcement by the 
Chief Executive. In the event of the legislative and budget bills 
being rejected by the Legislative Council, the Chief Executive 
shall ask for their reconsideration by giving reasons. When fur- 
ther rejected the Privy Council shall be consulted for decision. 

Art. 26. The members of the Legislative Council shall be held 
responsible to their discussions and decisions only within and not 
outside the Council. 


Chapter IV. The State Council 

Art. 27. The State Council shall take charge of all adminis- 
trative affairs under the order of the Chief Executive. 

Art. 28. The State Council consists of the Departments of Civil 
Affairs, Foreign Affairs, Defense, Finance, Industry, Communica- 
tions, and Justice. 

Art. 29. The State Council is composed of the Premier and the 
Ministers of various Departments. 

Art. 30. The Premier and the Ministers of the Departments 

1ay attend the sessions of the Legislative Council and have the 
right to speak in the deliberations but can not participate in voting. 

Art. 31. The Premier shall countersign all laws, ordinances, and 
messages relating to State affairs. 


Chapter V. The Courts 
Art. 32. The Judicial Courts, in accordance with the law, shall 
have charge of judicial trials of civil and criminal cases, but there 
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shall be provisions made for trials of administrative cases and other 
special cases. 

Art. 33. The organization of the Judicial Courts and the qualifi- 
cations of the judge shall be provided for by law. 

Art. 34. The judicial officials shall command independence in 
discharge of their duties. 

Art. 35. The judicial officials shall not be dismissed except by 
trials on criminal offense or disciplinary punishment, and shall 
not be subject to suspension, transfer of position and office, and 
reduction of salary, against their wishes. 

Art. 36. The trials of cases shall be open to the public, but cases 
threatening the public peace and order, or detrimental to the estab- 
lished order of society, may be closed to the public by law or decision 


of the courts. 


Chapter VI. The Supervisory Council 


Art. 37. The Supervisory Council shall supervise and audit the 
accounts. The organization of the Supervisory Council and its 
functions shall be provided for by law. 

Art. 38. The Supervisory Council shall consist of Supervisors 
and Auditors. 

Art. 39. There shall be no dismissal of Supervisors and Aud- 
itors, except for criminal offenses or disciplinary punishment, and 
they shall not be subjected to suspension and transfer of office, or 
reduction of salary, against their wishes. 

Supplementary law: 

Art. 40. This law shall come into force on the Ninth of March, 
the First Year of Ta-tung. 


THE GUARANTEE LAw oF CiviL RIGHTS 
March 9, 1932. (First year of Ta-tung) 


The Chief Executive who exercises the administrative power over 
the State of Manchuria (Man-chou-kuo) and who is entrusted with 
the faith and confidence by the entire people of the State, hereby 
pledges to give the people, except in times of war and of extra- 
ordinary circumstances, the guarantee of liberty and rights and to 
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determine duties of the people in accordance with the provisions 
hereinafter set forth: 

Art. 1. The liberty of subjects of the State of Manchuria (Man- 
chou-kuo) shall not be infringed upon, and their restrictions by the 
public authorities shall be provided for by law. 

Art. 2. The property rights of the subjects of the State of 
Manchuria (Man-chou-kuo) shall not be infringed upon and their 
restrictions by necessity for public welfare shall be provided for by 
law. 

Art. 3. The subjects of the State of Manchuria (Man-chou-kuo) 
shall be given equal protection by the State irrespective of race 
and faith. 

Art. 4. The subjects of the State of Manchuria (Man-chou-kuo) 
shall, according to the provisions of law, have the right to partici- 
pate in the affairs of the government or of the local organizations. 

Art. 5. The subjects of the State of Manchuria (Man-chou-kuo) 
shall, according to the provisions of the law, have the right to be 
appointed to governmental offices and others are obliged to assume 
honorary positions. 

Art. 6. The subjects of the State of Manchuria (Man-chou-kuo) 
may present petitions in accordance with the prescribed procedure 
provided for by law. 

Art. 7. The subjects of the State of Manchuria (Man-chou-kuo) 
shall have the right to be tried by the judges of the court in ac- 
cordance with the law. 

Art. 8. In case the rights of the subjects of the State of Man- 
churia (Man-chou-kuo) are violated by unlawful decisions of the 
administrative offices, a remedy may be sought for in accordance 
with the provisions of the law. 

Art. 9. The subjects of the State of Manchuria (Man-chou-kuo) 
shall not be subjected to any taxation or imposition of penalty under 
any names unless provided for by law. 

Art. 10. The subjects of the State of Manchuria (Man-chou- 
kuo) may protect and promote their economical interests and rights 
by means of cooperative organizations as long as they are not preju- 
dicial to public welfare. 

Art. 11. The subjects of the State of Manchuria (Man-chou- 
kuo) shall be protected against all forms of practices for excessive 
profits as well as other unlawful economical oppressions. 
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Art. 12. The subjects of the State of Manchuria (Man-chou- 
kuo) shall have the right to enjoy privileges of various establish- 
ments and institutions built by the public funds of the government 
or of the local organizations. 

Art. 13. This law shall come into force on the Ninth of March, 
the First Year of Ta-tung. 

March 9, 1932. 
(First Year of Ta-tung) 


PROVISIONAL ADOPTION OF FoRMER Laws 


Art. 1. The laws which have heretofore been in force and only 
those provisions which are not in conflict with the fundamental 
policy of the establishment of the State, national conditions and 
laws shall be uniformly adopted provisionally. 

Art. 2. In case no laws are found adoptable because of their 
being in contradiction to the provisions set forth in the preceding 
article, the laws over those which have been invalidated by the 
order of the Kuomintang Government, may be put in force if they 
are adoptable in accordance with the provisions of the preceding 
article. 

Art. 3. In case no laws are found applicable, owing to the exist- 
ence of the two preceding articles, the existing customs and usages 
shall be observed and in case neither of these is in existence, discre- 
tion shall be exercised. 

Art. 4. This ordinance shall be put in force on the Ninth 
of March, of the First year of Ta-tung. 


[57] 


i 
‘ 
‘a 
| 
1 
% 
{ 
% 
j 














PROTOCOL OF RECOGNITION BY JAPAN OF 
MANCHUKUO, SIGNED SEPTEMBER 15, 1932” 


Whereas Japan has recognized the fact that Manchukuo, in ac- 
cordance with the free will of its inhabitants, has organized and 
established itself as an independent State; and 

Whereas Manchukuo has declared its intention of abiding by 
all the international agreements entered into by China, in so far as 
they are applicable to Manchukuo; 

Now, the Governments of Japan and Manchukuo have, for the 
purpose of establishing a perpetual relationship of good neighbor- 
hood between Japan and Manchukuo, each respecting the territorial 
rights of the other, and also in order to secure peace in the Far East, 
agreed as follows: 

1. Manchukuo shall confirm and respect, in so far as no agree- 
ment to the contrary shall be made between Japan and Manchukuo 
in the future, all rights and interests possessed by Japan or her sub- 
jects within the territory of Manchukuo by virtue of the Sino- 
Japanese treaties, agreements or other arrangements, or through 
Sino-Japanese contracts, private as well as public. 

2. Japan and Manchukuo, recognizing that any threat to the safe- 
ty of either of the high contracting parties constitutes at the same 
time a threat to the existence of the other, agree to cooperate in the 
maintenance of their national security, it being understood that such 
Japanese forces as may be necessary for this purpose shall be sta- 
tioned in Manchukuo. 

The present protocol shall come into effect from the date of sig- 
nature. It has been drawn up in Chinese and Japanese, two identi- 
cal copies being made in each language. Should any difference arise 
regarding interpretation between the Japanese and Chinese texts, 
the Japanese text shall prevail. 

In witness whereof the undersigned, duly authorized by their re- 
spective governments, have signed the present protocol and affixed 
their seals. 


18 Reprinted by permission from Current History, November, 1932. 
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Done at Hsinking (Changchun) on the fifteenth day of the ninth 
month of the seventh year of Showa, corresponding to the fifteenth 
day of the ninth month of the first year of Ta-tung. 


Nosuyosui1 Muto, 


Ambassador Extraordinary and Plenipotentiary of His Majesty the 


Emperor of Japan. 


[59] 


Cuenc Hsrao-Hsu, 
Premier of Manchukuo. 
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LEAGUE COUNCIL RESOLUTION APPOINTING LYTTON 
COMMISSION, DECEMBER 10, 1931“ 


The Council: 


(1) Reaffirms the resolution passed unanimously by it on Septem- 
ber 30, 1931, by which the two Parties declare that they are solemnly 
bound; it therefore calls upon the Chinese and Japanese Govern- 
ments to take all steps necessary to assure its execution so that the 
withdrawal of the Japanese troops within the railway zone may 
be effected as speedily as possible under the conditions set forth 
in the said resolution; 

(2) Considering that events have assumed an even more serious 
aspect since the Council meeting of October 24, notes that the two 
Parties undertake to adopt all measures necessary to avoid any fur- 
ther aggravation of the situation and to refrain from any initiative 
which may lead to further fighting and loss of life; 

(3) Invites the two Parties to continue to keep the Council in- 
formed as to the development of the situation; 

(4) Invites the other Members of the Council to furnish the 
Council with any information received from their representatives on 
the spot; 

(5) Without prejudice to the carrying out of the above-men- 
tioned measures; 

Desiring, in view of the special circumstances of the case, to con- 
tribute towards a final and fundamental solution by the two Gov- 
ernments of the questions at issue between them: 

Decides to appoint a Commission of five members to study on the 
spot and to report to the Council on any circumstance which, affect- 
ing international relations, threatens to disturb peace between China 
and Japan, or the good understanding between them upon which 
peace depends; 

The Governments of China and of Japan will each have the right 
to nominate one Assessor to assist the Commission; 

The two Governments will afford the Commission all facilities to 
obtain on the spot whatever information it may require; 


44 Reprinted from League of Nations publication C.663.M.320. 1932. VII. 
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It is understood that, should the two Parties initiate any negotia- 
tions, these would not fall within the scope of the terms of reference 
of the Commission, nor would it be within the competence of the 
Commission to interfere with the military arrangements of either 
Party; 

The appointment and deliberation of the Commission shall not 
prejudice in any way the undertaking given by the Japanese Govern- 
ment in the resolution of September 30 as regards the withdrawal of 
the Japanese troops within the railway zone; 

(6) Between now and its next ordinary session, which will be held 
on January 25, 1932, the Council, which remains seized of the mat- 
ter, invites its President to follow the question and to summon it 
afresh if necessary. 


[ 61 ] 








SUMMARY OF THE REPORT OF THE COMMISSION OF 
ENQUIRY INTO THE SINO-JAPANESE DISPUTE” 


The Report of the Commission of Enquiry into the Sino-Japanese 
dispute, signed in Peiping on September 4, 1932, contains an intro- 
duction and ten chapters. Special studies on various subjects are, 
moreover, added to the Report in the form of annexes; furthermore, 
an appendix, containing detailed indications of the itinerary fol- 
lowed by the Commission, and a list of the persons and organisations 
interviewed, is included. In this appendix a list will also be found 
of the documentation submitted to the Commission by each of the 
two parties. The appendix and the special studies annexed to the 
Report will be published at a later date. 


THE INTRODUCTION 


The introduction starts by recalling the circumstances in which 
the Sino-Japanese dispute was brought before the Council of the 
League of Nations, as a result of the events which took place at 
Mukden on the night of September 18, 1931 (appeal by China under 
Article 11 of the Covenant on September 21, 1931) and the subse- 
quent action taken by the Council, the outcome of which was the 
appointment of the Commission by the Resolution of December Io, 
1931. 

The Commission was composed as follows: 


H.E. Count Aldrovandi (Italian), 


Général de Division Henri Claudel (French), 

The Rt. Hon. The Earl of Lytton, P.C., G.C.S.L, G.C.LE. 
(British), 

Major-General Frank Ross McCoy (American), 

H.E. Dr. Heinrich Schnee (German). 


Before leaving Europe for the Far East by way of America on 
February 3, 1932, the Commission held two meetings in Geneva in 
the course of which Lord Lytton was unanimously elected Chair- 


% Reprinted from League of Nations Information Section publication. The text, 
without the maps, annexes, and special studies, may be obtained from the Depart- 
ment of State, Washington, at a cost of $.40; text of the Report may also be 
obtained from the World Peace Foundation, 40 Mt. Vernon St., Boston, Mass., at a 


cost of $2.50. 
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man. The Governments of Japan and China subsequently appointed 
as their assessors: 
H.E. Mr. Isaburo Yoshida, Ambassador of Japan in Turkey, 
and 


H.E. Dr. Wellington Koo, former Prime Minister and former 
Minister for Foreign Affairs of China. 


Mr. Robert Haas, Director of the League Secretariat, was desig- 
nated to act as Secretary General of the Commission. In the course 
of its work the Commission was also assisted by the technical advice 
of various Experts. 

A few days before the departure of the Commission, on January 
29, the Chinese Government submitted a further appeal to the 
League of Nations under Articles 10, 11, and 15 of the Covenant, 
and on February 12, 1932, the Chinese representative requested the 
Council to submit the dispute to the League Assembly in accordance 
with paragraph 9 of Article 15 of the Covenant. Since, however, 
no further instructions were received from the Council, the Com- 
mission continued to interpret its mandate according to the Coun- 
cil’s Resolution of December 10, which included: 


1. An examination of the issues between Japan and China, in- 
cluding the causes, development and status at the time of the 
Enquiry; 

2. A consideration of a possible solution of the Sino-Japanese 
dispute, which would reconcile the fundamental interests of the 
two countries. 


The Commission’s conception of its mission, which determined 
the programme of its work and itinerary, and which equally guided 
the plan of the Report, is stated as follows: 


1. An attempt has been made to provide an historical back- 
ground by describing the rights and interests of the two coun- 
tries in Manchuria, which provide the fundamental causes of 
the dispute; 

2. The more recent, specific issues which immediately pre- 
ceded the actual outbreak of the dispute were then examined, 
and the course of events since September 18, 1931, described. 
Throughout this review of the issues, the Commission states 
that it has insisted less on the responsibility for past actions 
than on the necessity of finding means to avoid their repetition 
in the future. 

3. Finally, the Report concludes with some reflections and 
considerations submitted to the Council upon the various issues 
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with which it is confronted, and with some suggestions on the 

lines on which it seems possible to the Commission to effect 

a durable solution of the conflict and the re-establishment of 

a good understanding between Japan and China. 

3efore reaching Manchuria contact was established with the Gov- 
ernments of Japan and China and with representatives of various 
shades of opinion in both countries, in order to ascertain the nature 
of their respective interests. The Commission arrived in Tokyo on 
February 29; stayed in Shanghai from March 14 to 26, and in Nan- 
king from March 26 to April 1; travelled through China until Peip- 
ing was reached on April 9, and then proceeded to Manchuria, where 
it remained for about six weeks until June 4, visiting the principal 
cities of that region. After a second visit to Peiping and Tokyo in 
June and July, the Commission finally settled down in Peiping on 
July 20, where the drafting of the Report was undertaken. 


Cuapters I, II, anp III—BAckGRouND oF PRESENT CONFLICT 


Chapters I, II, and III explain how the events in Mukden of Sep- 
tember 18, 1931, were but the outcome of a long chain of minor 
occasions of friction, indicating a growing tension in the relations 
between China and Japan. 

A knowledge of the essential factors in the recent relations of 
the two countries is necessary to a complete understanding of the 
present conflict. The national aspirations of the Republic of China, 
the expansionist policy of the Japanese Empire and of the former 
Russian Empire, the present dissemination of communism from the 
U.S.S.R., the economic and strategic needs of these three countries: 
such matters are considered as factors of fundamental importance in 
any study of the Manchurian problem. A description of some of the 
most important specific issues between China and Japan in Man- 
churia before September, 1931, is also essential to determine why, 
and how, Manchuria has become a center of conflict, and what 
problems ought to be dealt with in view of a permanent settlement 
of the dispute, if this state of conflict is to be replaced in the future 
by a real reconciliation of fundamental interests. 


CHAPTER I.—“OQUTLINE OF RECENT DEVELOPMENTS IN CHINA” 


The dominating factor in China is the modernisation of the na- 
tion itself, which is slowly taking place. China today is a nation 
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in evolution, showing evidence of transition in all aspects of its na- 
tional life. Political upheavals, civil wars, social and economic 
unrest, with the resulting weakness of the central Government, 
have been the characteristics of China since the revolution of 1911. 
These conditions have adversely affected all the nations with which 
China has been brought into contact, and until remedied will con- 
tinue to be a menace to world peace and a contributory cause of 
world economic depression. A brief assurance is given in Chapter I 
of the stages by which the present conditions have been reached. 
This summary mentions the fall of the Manchu dynasty, the first 
years of the Republic, the period of civil wars and political unrest 
between 1914 and 1928; the formation of the Kuomintang under Dr. 
Sun Yat-sen; the establishment of the central Government at Nan- 
king in 1927; the struggle between the central Government and the 
opposing elements; the development of communism in China; and 
the conflict between the central Government and the communist 
organisation in central China. 

From this summary description it appears that disruptive forces 
in China are still powerful. The cause of this lack of cohesion 
is the tendency of the mass of the people to think in terms of 
family and locality, rather than in terms of the nation, except in 
periods of acute tension between their country and foreign Powers, 
Although there are nowadays a number of leaders who have risen 
above particularist sentiments, it is evident that a national outlook 
must be attained by a far greater number of citizens before a real 
national unity can result. 

As regards communism in China, it is observed that this does not 
only mean, as in most countries, either a political doctrine held by 
certain members of existing parties, or the organisation of a special 
party to compete for power with other political parties. It has 
become an actual rival to the national Government. Moreover, the 
disturbance created by the communist war is made more serious by 
the fact that the country is going through a critical period of inter- 
nal reconstruction, and has been still further complicated during 
the last eleven months by an external crisis of exceptional gravity. 
The problem of communism in China is linked with the larger 
problem of national reconstruction. 

Although the spectacle of China’s transitional period, with its 
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unavoidable political, social, intellectual, and moral disorders is fr 
disappointing to her impatient friends, and has created enmities th 
which have been a danger to peace, the Commission finds, neverthe- | Pt 
less, that, in spite of difficulties, delays and failures, considerable in 
progress has in fact been made. This is clear from a comparison 
between the State of China now and in 1922, at the time of the | 
Washington Conference. Although, at present, the central Govern- | 
ment’s authority is still weak in a number of Provinces, the central 
authority is not, at least openly, repudiated, and there is reason to re 
hope that, if the central Government, as such, can be maintained, ae 
provincial administrations, military forces, and finance will acquire la 
an increasingly national character. The present Government has cv 
made efforts for Chinese reconstruction; in many things it has in 
failed, but has already accomplished much. | of 
The nationalism of modern China is a normal aspect of the * P® 
period of political transition through which the country is passing: ha 
but, in addition to the natural desire to be free from any outside in 
control in a people that has become conscious of national unity, the | ac 
influence of the Kuomintang has introduced into the nationalism lat 
of China an additional and abnormal tinge of bitterness against all | 
foreign influences. Chapter I mentions the main claims of Chinese | ch 
nationalism, the attitude of the foreign Powers toward these claims ne 
(particularly the question of the relinquishment of extraterritorial Rt 
rights and its relation to the question of the proper maintenance of ae 
law and order in China). Having started upon the road of interna- 
tional cooperation for the purpose of solving her difficulties, as was} M 
done at Washington, China might have made more substantial prog- | to 
ress in the ten years that have since elapsed had she continued to | aff 
follow that road. She has only been hampered by the virulence of Re 
the anti-foreign propaganda which has been pursued. In two par- ae 
ticulars has this been carried so far as to contribute to the creation gr 
of the atmosphere in which the present conflict arose, namely, the of 
use made of the economic boycott and the introduction of anti- the 
foreign propaganda into the schools. on 
In so far as Japan is China’s nearest neighbour and largest cus- lut 
tomer, she has suffered more than any other Power from the con- = 
ditions prevailing in China. But this issue, though affecting Japan to 
to a greater extent than other Powers, is not a Sino-Japanese ane 
rea 


issue alone. Moreover, the present extreme case of international 
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friction should, if a satisfactory settlement can be effected through 
the League of Nations, convince China of the advantages of the 
policy of international cooperation which was inaugurated at Wash- 
ington with such beneficial effects in 1922. 


CHAPTER IJ].—MANCHURIA: DESCRIPTION; RELATIONS WITH 
REST OF CHINA AND RUSSIA 

Chapter II contains a general description of Manchuria and of its 
relations with the rest of China and with Russia before September, 
1931. Manchuria—the Three Eastern Provinces—is described as a 
large, fertile region, only forty years ago almost undeveloped, and 
even now still under-populated, which has assumed an increasingly 
important rdle in the solution of the surplus population problems 
of China and Japan. The provinces of Shantung and Hopei have 
poured millions of destitute farmers into Manchuria, while Japan 
has exported to that country her manufactured articles and capital, 
in exchange for food supplies and raw materials. Without Japan’s 
activity, Manchuria could not have attracted and absorbed such a 
large population. Without the influx of Chinese farmers and labcut- 
ers, Manchuria could not have developed so rapidly. Yet, Man- 
churia, so largely dependent on cooperation, was destined, for the 
reasons indicated, to become a region of conflict, at first between 
Russia and Japan, and later between China and her two powerful 
neighbours. 

China, at first, showed little activity in the field of development in 
Manchuria. She almost allowed Manchuria to pass from her control 
to that of Russia. Even after the Treaty of Portsmouth, which re- 
afirmed her sovereignty in Manchuria, the economic activity of 
Russia and Japan in developing these provinces figured more promi- 
nently than her own in the eyes of the world. Meanwhile the immi- 
gration of millions of Chinese farmers settled the future possession 
of the land. While Russia and Japan were engaged in delimiting 
their spheres of interest, Chinese farmers took possession of the soil; 
and Manchuria is now unalterably Chinese. Since the Russian revo- 
lution of 1917, China began to take a more active part in the govern- 
ment and development of the country. In recent years she has tried 
to diminish Japan’s influence in South Manchuria. Growing friction 
resulted from that policy, the culminating point of which was 
reached in September, 1931. 
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The Chapter describes the state of the administration and the 
policy followed in Manchuria at the time of Marshal Chang Tso-lin 
and Marshal Chang Hsueh-liang. Marshal Chang Tso-lin declared 
at different times its independence from the Peking Government, 
but this declaration never meant that he or the people of Manchuria 
wished to be separated from China. His armies did not invade 
China as if it were a foreign country, but merely as participants in 
the civil war. Through all its wars and periods of independence 
Manchuria remained an integral part of China. Although not in 
agreement with the doctrines of the Kuomintang, Marshal Chang 
Tso-lin desired the unification of China, and his policy with regard 
to the spheres of interest of the U.S.S.R. and Japan shows that he 
would have liquidated both if he could have done so. He almost suc- 
ceeded in doing this in the case of the sphere of the U.S.S.R., and 
initiated the policy of railway construction, a result of which was 
to cut off the South Manchuria Railway from some of its feeder 
districts. After the mysterious murder of Marshal Chang Tso-lin, 
Marshal Chang Hsueh-liang, against Japanese advice, entertained 
closer relations with the Kuomintang and with Nanking, and in 
December, 1928, declared his allegiance to the central Government. 
In reality the old system of military rule in Manchuria continued to 
function as before; but, under the influence of the Kuomingtang, na- 
tionalist propaganda and anti-Japanese agitation became more 
active. 

The Commission found grave complaints concerning nepotism, 
corruption and maladministration in Manchuria before September, 
1931, to be widely current. This state of affairs, however, was not 
peculiar to Manchuria, as similar, or even worse, conditions existed 
in other parts of China. Whatever the shortcomings of the adminis- 
tration, efforts were made in some parts of the country to improve 
the administration and certain achievements must be noted, par- 
ticularly in the field of educational progress, municipal administra- 
tion, and public utility work. It is emphasised in particular that dur- 
ing this period, under the administration of Marshal Chang Tso-lin 
and Marshal Chang Hsueh-liang, the Chinese population and Chi- 
nese interests played a much greater part than formerly in the 
development and organisation of the economic resources of Man- 
churia. 
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The Chapter then describes the various stages through which 
the relations between Russia (or U.S.S.R.) and Manchuria have 
passed, since the contract for the construction of the Chinese East- 
ern Railway and the conclusion of a Treaty of Alliance in 1896. It 
mentions the lease of the Liaotung Peninsula to Russia in 1898; the 
Russian occupation of Manchuria in 1900; the Russo-Japanese war 
and the Treaty of Portsmouth; the effect in Manchuria of the 
Russian revolution of 1917 and of the Allied intervention of 1918- 
1920; the Sino-Soviet agreement of 1924; the incidents following 
Marshal Chang Tso-lin’s aggressive policy against the interests of 
the U.S.S.R. and the military invasion of part of northern Man- 
churia by the forces of the U.S.S.R. in 1929, ended by the Protocol 
of Habarovsk of December, 1929, which re-established the status 
quo. Finally, reference is made to the relations between Russia and 
Japan since 1905, in respect of the Manchurian question. 

The policy of cooperation in Manchuria followed by Japan and 
Russia between the Treaty of Portsmouth and the Russian revolu- 
tion was brought to an end by the Russian revolution and 
the Allied intervention in Siberia. Moreover, the attitude of 
the Soviet Government gave a strong impetus to China’s nation- 
alistic aspirations, and it seemed probable to Japan that the Soviet 
Government would support China in the struggle for the re- 


covery of sovereign rights. This development revived all the old — 


anxieties of Japan towards her Russian neighbour. The possibility 
of a danger from across the north Manchurian border became a 
matter of concern to Japan. The likelihood of an alliance between 
the communist doctrines in the north and the anti-Japanese propa- 
ganda of the Kuomintang in the south made the desire increasingly 
felt to impose between the two a Manchuria which would be free 
from both. Japanese misgivings have been still further increased 
in the last few years by the predominant influence acquired by the 
U.S.S.R. in outer Mongolia, and the growth of communism in 
China. 


Cuapter II]—MANCHURIAN ISSUES BETWEEN JAPAN AND CHINA 
(BEFORE SEPTEMBER, 1931) 


Chapter III describes the main Manchurian issues between Japan 
and China before September 18, 1931. During the preceding quarter 
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of a century the ties which bound Manchuria to the rest of China 
were growing stronger, and at the same time the interests of Japan 
in Manchuria were increasing. Manchuria was admittedly a part of 
China, but it was a part in which Japan had acquired such excep- 
tional rights, so restricting the exercise of China’s sovereign rights, 
that a conflict between the two countries was a natural result. These 
exceptional rights are chiefly based on the Treaty of Peking of 
1905, following the Treaty of Portsmouth, and on the Treaty of 
1915, known as the “Twenty-one Demands,” as well as on various 
railway contracts. The list of these rights shows the exceptional 
character of the political, economic, and legal relations created 
between Japan and China in Manchuria. There is probably nowhere 
in the world an exact parallel to this situation; no example of a 
country enjoying in the territory of a neighbouring State such exten- 
sive economic and administrative privileges. A situation of this kind 
could possibly be maintained without leading to incessant complica- 
tions and disputes if it were freely desired, or accepted, on both sides, 
and if it were the sign and embodiment of a well-considered policy 
of close collaboration in the economic and in the political sphere. 
But, in the absence of these conditions, it could only lead to fric- 
tion and conflict. 

The Chapter describes the conflict between the fundamental in- 
terests of Japan and China in Manchuria, as reflected in the attitude 
and policies of the two Governments in the years preceding the 
events of September, 1931. The Chinese consider Manchuria as the 
granary of China, and also as China’s first line of defence: the 
Japanese attitude is determined by historical and sentimental asso- 
ciations, by strategic preoccupations, and by economic interests. 
Patriotic sentiment, the paramount need of military defence, and the 
exceptional Treaty rights, all combine to create the Japanese claim 
to a “special position” in Manchuria. This claim conflicts with the 
sovereign rights of China and is irreconcilable with the aspira- 
tions of the national Government, which seeks to curtail existing 
exceptional rights and privileges of foreign States throughout 
China, and to prevent their further extension in the future. The 
claim to a “special position” was even sometimes interpreted in 
Japan as entitling Japan to intervene, if necessary, for the mainte- 
nance of peace and order in Manchuria. 
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This fundamental conflict of attitudes and policies gave rise to a 
number of specific issues between the Chinese and Japanese authori- 
ties as to the interpretation and application of the complex treaties 
and agreements in force, or claimed to be in force, between the 
two countries. An analysis is given of the more important of these 
issues: issues arising out of the Treaty of Peking of 1905 and the 
question of the “parallel railways”; issues arising out of numerous 
railway contracts; issues arising out of the Treaty of 1915—rights 
of Japanese subjects to lease land and settle in Manchuria, adminis- 
tration of the railway zone of the South Manchuria Railway, ex- 
ercise of certain rights by the Japanese Consular Police, status of 
Koreans, etc. The tension became more acute in 1931. The Wan- 
paoshan affair and the anti-Chinese riots in Korea, as also the 
question of the murder of Captain Nakamura, in the summer of 
1931, are finally taken into full account. 

By the end of August, 1931, therefore, Sino-Japanese relations 
over Manchuria were severely strained in consequence of the many 
controversies and incidents described. Each side had legitimate 
grievances against the other. Some efforts were being made to 
dispose of these questions by the normal procedure of diplomatic 
negotiation; but the long delays put a severe strain on the patience 
of the Japanese. Army circles in Japan, in particular, were insisting 
on the immediate settlement of the Nakamura case. The Imperial 
ex-Soldiers’ Association, among others, was instrumental in rousing 
public opinion. Settlement of all pending issues, if necessary by 
force, became a popular slogan. 


CHAPTER IV.—NARRATIVE OF EVENTS IN MANCHURIA SUBSEQUENT 
TO SEPTEMBER 18, 1931 


Chapter IV describes how this growing tension came to the 
breaking-point on the night of September 18. The Japanese and 
Chinese versions of the events of that night are different and con- 
tradictory. 

The Commission interviewed as many as possible of the represen- 
tative foreigners, including newspaper correspondents, who had 
been in Mukden at the time of the occurrences or soon thereafter. 
As a result it has come to the following conclusions: 
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“Tense feeling undoubtedly existed between the Japanese and 
Chinese military forces. 

“The Japanese, as was explained to the Commission in evi- 
dence, had a carefully-prepared plan to meet the occasion of 
possible hostilities between themselves and the Chinese. 

“On the night of September 18, 1931, this plan was put into 
operation with swiftness and precision. 

“The Chinese, in accordance with their instructions, had no 
plan of attacking the Japanese troops, or of endangering the 
lives or property of Japanese nationals at this particular time 
or place. They made no concerted or authorised attack on the 
Japanese forces, and were surprised by the Japanese attack and 
subsequent operations. 

“An explosion undoubtedly occurred on or near the railroad 
between 10 p.m. and 10.30 p.m. on September 18, but the dam- 
age, if any, to the railroad did not in fact prevent the punctual 
arrival of the south-bound train from Changchun, and was not 
in itself sufficient to justify military action. 

“The military operations of the Japanese during this night 
cannot be regarded as measures of legitimate self-defence. 

“In saying this the Commission does not exclude the hypothe- 
sis that the officers on the spot may have thought they were 
acting in self-defence.” 

The Chapter then goes on to give a description of the distribu- 
tion of Japanese troops in Manchuria and their movements on and 
after the night of September 18. The occupation of Changchun 
on September 18-19 and of Kirin on September 21; the bombing of 
Chinchow on October 8; the Nonni Bridge operations started in the 
niddle of October and ended on November 19, 1931, with the occu- 
pation of Tsitsihar by the Japanese troops, are reviewed in detail. 

In the meantime incidents occurred in Tientsin on November 8 
and 26, the accounts of which are conflicting and obscure. The 
Report explains the effect of these disturbances on the situation in 
Manchuria, and also mentions as a consequence the departure of the 
former Emperor of China, who had been living in the Japanese 
Concession in Tientsin, for Port Arthur. A description is also given 
of the way in which, finally, on January 3, 1932, Chinchow was defi- 
nitely occupied. 

The Chapter then resumes its narration of the Japanese military 
operations in Northern Manchuria, including the occupation of 
Harbin, on February 5, and terminates with a review of the military 
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operations to the end of August, 1932. It deals in detail with the 
guerilla warfare in different parts of Manchuria, where both regu- 
lar and irregular Chinese troops still hold the field. They are 
opposed by both Japanese and “Manchukuo” forces. The Commis- 
sion found it impossible to give a precise account of this fighting. 
Chinese authorities are naturally reluctant to give away exact in- 
formation about such troops as are still offering resistance to the 
Japanese in Manchuria; while the Japanese authorities, on the 
other hand, are disposed to minimise the numbers and fighting value 
of forces still opposed to them. 

The Commission expresses the belief that it seems doubtful 
whether any change in the general situation in Manchuria is to be 
anticipated in the near future. At the time of the completion of the 
Report fighting continued over a wide area. With regard to the 
military operations on the frontier of the provinces of Fengtien and 
Jehol, the Report states that an extension of the area of conflict in 
this region is a contingency which must be reckoned with. 


CHAPTER V.—SHANGHAI 


Chapter V deals with the story of the operations in Shanghai 
from February 20 until the final withdrawal of the Japanese troops, 
thus completing the report of the Consular Committee appointed by 
the League. The Commission states that its arrival in Shanghai on 
March 14 was opportune and may have helped to create a propitious 
atmosphere, although it did not enter into the Commission’s duties 
to continue the work of the Consular Committee or to make a spe- 
cial study of the local events. After having analysed the agreement 
which was finally reached between the two parties, the Commission 
then goes on to express the conviction that the Shanghai Affair has, 
undoubtedly, exercised considerable influence upon the Manchurian 
situation, in so far as the Sino-Japanese conflict was brought home 
to the people throughout China with the result that the spirit of 
resistance increased, while in Manchuria the news from Shanghai 
put fresh heart into the scattered forces still opposing the Japanese 
troops. The Chapter closes with an account of the incident at 
Nanking on February 1, 1932, the Chinese and Japanese versions of 
which are widely divergent. 
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CHAPTER VI.—‘MANCHUKUO” 


Chapter VI deals with “Manchukuo” and is divided into three 
parts. The first part, “Stages in the formation of the ‘new State,” 
commences by picturing the chaotic conditions resulting from the 
Japanese occupation of Mukden, and then goes on to describe the 
gradual restoration of order and civil administration, first in Muk- 
den and afterwards in the Provinces. The establishment of the 
“new State,” the appointment of Mr. Henry Pu-yi, the former 
Emperor, as provisional President, the inauguration ceremonies in 
Changchun on March 9g, and the laws and regulations underlying 
the organisation of the “Manchukuo” then pass in review. This part 
of the Chapter terminates with the following conclusions : 


“Since September 18, 1931, the activities of the Japanese mili- 
tary authorities, in civil as well as in military matters, were 
marked by essentially political considerations. The progressive 
military occupation of the Three Eastern Provinces removed 
in succession from the control of the Chinese authorities the 
towns of Tsitsihar, Chinchow and Harbin; finally, all the im- 
portant towns of Manchuria; and following each occupation 
the civil administration was reorganised. It is clear that the 
Independence Movement which had never been heard of in 
Manchuria before September, 1931, was only made possible by 
the presence of the Japanese troops. 

“A group of Japanese civil and military officials, both active 
and retired, conceived, organised, and carried through this 
movement, as a solution to the situation in Manchuria as it ex- 
isted after the events of September 18. 

“With this object they made use of the names and actions of 
certain Chinese individuals, and took advantage of certain 
minorities among the inhabitants who had grievances against 
the former administration. 

“Tt is also clear that the Japanese General Staff realised from 
the start, or at least in a short time, the use which could be 
made of such an autonomy movement. In consequence they 
provided assistance and gave direction to the organisers of the 
movement. 

“The evidence received from all sources has satisfied the 
Commission that while there were a number of factors which 
contributed to the creation of ‘Manchukuo,’ the two which, in 
combination, were most effective, and without which, in our 
judgment, the ‘new State’ could not have been formed, were 
the presence of Japanese troops and the activities of Japanese 
officials, both civil and military. 
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“For this reason the present régime cannot be considered to 
have been called into existence by a genuine and spontaneous 
independence movement.” 

Part II, dealing with the present Government of “Manchukuo,” 
examines in detail its organisation, from the constitutional and 
administrative point of view, and also with regard to public finance, 
education, justice, and police, the army, monetary conditions, etc. 
It describes the way in which the new régime took over the Salt 
Gabello and the customs and postal administration, and finally con- 
tains the Commission’s comments on this subject. In this connection 
the Commission states that the programme of the “Manchukuo” Gov- 
ernment contains a number of liberal reforms, the application of 
which would be desirable not only in Manchuria but in the rest of 
China; in fact, many of these reforms figure equally in the pro- 
gramme of the Chinese Government. The Commission expresses, 
however, the opinion that after making every allowance for the 
short time which has hitherto been at the disposal of the “Man- 
chukuo” Government for carrying out this policy, and after paying 
due regard to the steps already taken, there is no indication that 
this “Government” will, in fact, be able to carry out many of its 
reforms. As an example, the Commission mentions that “there seem 
to be serious obstacles in the way of realisation of the announced 
budgetary and currency reforms. A thorough programme of re- 
forms, orderly conditions and economic prosperity could not be real- 
ised in the conditions of insecurity and disturbance which existed 
in 1932.” 

As regards the “Government,” in the public services, although the 
titular heads of the departments are Chinese residents in Man- 
churia, the main political administrative power rests in the hands of 
Japanese officials and advisers. The political and administrative or- 
ganisation of the “Government” is such as to give to these officials 
and advisers opportunities not merely of giving technical advice 
but of actually controlling and directing the administration. They 
are doubtless not under the orders of the Tokyo Government, and 
their policy has not always coincided with the official policy either 
of the Japanese Government or of the headquarters of the Kwan- 
tung Army. But in the case of all important problems, these officials 
and advisers, some of whom were able to act more or less indepen- 
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dently in the first days of the new organisation, have been con- 
strained more and more to follow the direction of Japanese official 
authority. This authority, in fact, by reason of the occupation of the 
country by its troops, by the dependence of the “Manchukuo Gov- 
ernment” on these troops for the maintenance of its authority both 
internally and externally; in consequence, too, of the more and 
more important rdle entrusted to the South Manchuria Railway 
Company in the management of the railways under the jurisdiction 
of the “Manchukuo Government”; and, finally, by the presence of 
its consuls, as liaison agents, in the most important urban centers, 
possesses in every contingency the means of exercising an irresis- 
tible pressure. The liaison between the “Manchukuo Government” 
and Japanese official authority is still further emphasised by the 
recent appointment of a special ambassador, not officially accredited, 
but resident in the capital of Manchuria, exercising in his capacity 
of Governor-General of the Kwantung Leased Territory a con- 
trol over the South Manchuria Railway Company and concentrating 
in the same office the authority of a diplomatic representative, the 
head of the consular service, and commander-in-chief of the Army 
of Occupation. 


“The relations between ‘Manchukuo’ and Japan have hither- 
to been somewhat difficult to define, but the latest information in 
the possession of the Commission indicates that it is the inten- 
tion of the Japanese Government to define them before long. 
A letter dated August 27, 1932, addressed to the Commission 
by the Japanese Assessor, states that the Special Ambassador, 
General Muto, left Tokyo on August 20 for Manchuria. On 
arrival he will commence negotiations for the conclusion of a 
fundamental treaty concerning the establishment of friendly re- 
lations between Japan and Manchuria. The Government of 
Japan regards the conclusion of this treaty as a formal recog- 
nition of ‘Manchukuo.’” 


Part III of this Chapter finally deals with the attitude of the in- 
habitants of Manchuria towards the new “State.” The Commission 
starts by explaining that, owing to the circumstances in which the 
enquiry had to be made, the obtaining of evidence on this point 
presented some difficulties. The exceptional measures of protection 
taken to safeguard the Commission against dangers, real or sup- 
posed, had the effect of keeping away witnesses. Many Chinese 
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were frankly afraid of even meeting the members of the Commis- 
sion itself. Interviews were therefore arranged with considerable 
difficulty and secrecy. But in spite of these difficulties, private 
interviews were arranged with business men, bankers, teachers, 
doctors, police, tradesmen and others, in addition to the public in- 
terviews with various authorities. 

The Commission also received over 1,500 written communications, 
some delivered by hand, the majority sent by post to different ad- 
dresses. The information so received was checked as far as possible 
from neutral sources. The Commission then goes on to explain 
the state of mind of each group of the population with whom it has 
been in touch, and finally comes to the conclusion that, if “Man- 
chukuo” seems to be supported by certain minority groups, “there 
is no general Chinese support for the ‘Manchukuo Government,’ 
which is regarded by the local Chinese as an instrument of the 


Japanese.” 


CuapTer VII.—JAPANESE ECONOMIC INTERESTS AND THE 
CHINESE Boycott 

Chapter VII draws attention to the fact that the struggle between 
China and Japan is not only of a military, but also of an economic 
nature, China using as a weapon against Japan the boycott of goods, 
ships, banks, etc., thus aiming at the complete severance of economic 
and financial relations with the other country. 

The Commission, after having pointed out that increased indus- 
trialisation and export of manufactured goods is one of the prin- 
cipal means to which Japan looks as a solution for her population 
problem, and after having examined Japan’s economic and financial 
interest in China, then goes on to study the boycott movement. It 
points out that the boycott, as used by the Chinese, results from 
century-old practices, and that the training and mental attitude thus 
acquired, combined with the modern nationalism of which the 
Kuomintang is the organised expression, constitute the present-day 
boycott movement, the effect of which on Sino-Japanese relations 
has been considerable both from a material and from a psychological 
point of view. 

The Commission has arrived at the conclusion that the Chinese 
boycotts are both popular and organised. They originate in and are 
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supported by strong national sentiment, but they are controlled and 
directed by organisations which can start or call them off, and they 
are enforced by methods which certainly amount to intimidation. 
While many separate bodies are involved in the organisation, the 
main, controlling organ is the Kuomintang. As far as the boycott 
methods are concerned, the Commission states that illegal acts have 
been constantly committed, but that in this connection a distinction 
should be made between acts committed directly against Japanese 
residents and those committed against Chinese offenders against the 
boycott rules with the avowed intention of causing damage to 
Japanese interests. Cases of the first type have been less frequent 
this time than during previous boycotts, but cases of the second 
type have been numerous. In the opinion of the Commission the 
Chinese Government is responsible for not having sufficiently sup- 
pressed acts of this kind, and for having granted a certain direct 
assistance to the boycott movement. The Commission does not sug- 
gest that there is anything improper in the fact that Government de- 
partments should support the boycott movement, but only wishes to 
point out that official encouragement involves a measure of Gov- 
ernment responsibility. 

The claim of the Chinese Government that the boycott is a legiti- 
mate weapon of defence against military aggression by a stronger 
country, especially in cases where methods of arbitration have not 
previously been utilised, raises, according to the Commission, a ques- 
tion of a much wider character. No one can deny the right of the 
individual Chinese to refuse to buy Japanese goods, or the right of 
the Chinese, acting individually or in organised bodies, to make 
propaganda on behalf of this idea, always subject to the condition 
that the methods used do not infringe the laws of the land. Whether, 
however, the organised application of the boycott to the trade of 
one particular country is consistent with friendly relations or in 
conformity with treaty obligations is rather a problem of inter- 
national law than a subject for the enquiry of the Commission. The 
hope is expressed by the Commission that in the interests of all 
States this problem should be considered at an early date and 
regulated by international agreement. 

The Chapter closes by stating that the interdependence of the 
trade of China and Japan and the interest of both call for an eco- 
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nomic rapprochement, but that there can be no such rapprochement 
so long as the political relations between them are so unsatisfactory 
as to call forth the use of military force by one, and the economic 
force of the boycott by the other. 


CHAPTER VIII.—Economic INTERESTS IN MANCHURIA 


Chapter VIII deals briefly with economic interests in Man- 
churia, especially those of China and Japan. For the detailed study 
of these interests it refers to special memoranda annexed to the 
Report, which cover such questions as investments; Japan’s eco- 
nomic relations with Manchuria; China’s economic relations with 
that region; the chance for Japanese immigration to Manchuria; 
the part played by China’s immigration to Manchuria; railway and 
currency questions. In this chapter the Commission expresses its 
conviction that Japanese and Chinese economic interests in Man- 
churia, taken in themselves and apart from the political events of 
recent years, would lead to mutual understanding and cooperation, 
and not to conflict. Their reconciliation is necessary if the existing 
resources and future economic possibilities in Manchuria are to be 
developed to the fullest possible extent. 

The Commission also states that the principle of the Open Door 
should be maintained, not only from a legal but also from a prac- 
tical point of view, and that its maintenance would be in the interests 
of Japan, Manchuria, and the rest of China. 


CHAPTER [X.—PRINCIPLES AND CONDITIONS OF SETTLEMENT 


In Chapter IX the Commission has concentrated its attention on 
the future. It points out that the preceding chapters have made it 
plain that the issues involved in the Sino-Japanese conflict are not as 
simple as they are often represented to be. This is not a case in 
which one country has declared war on another country without 
previously exhausting the opportunities for conciliation provided 
in the Covenant of the League of Nations. Neither is it a simple 
case of the violation of the frontier of one country by the armed 
forces of a neighbouring country, because in Manchuria there are 
many features without an exact parallel in other parts of the world. 
Nevertheless, it is a fact that, without declaration of war, a large 
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area of what was indisputably Chinese territory has been forcibly 
seized and occupied by the armed forces of Japan and has, in con- 
sequence, been separated from and declared independent of the rest 
of China. The Japanese Government claims, moreover, that its act 
is consistent with its international obligations and also with the 
assurance given by its representative in Geneva. The Japanese 
Government justifies this claim by stating that all military opera- 
tions have been legitimate acts of self-defence. Furthermore, the 
establishment of a new administration in Manchuria is justified 
on the ground that it was the act of the local population by a spon- 
taneous assertion of their independence. Such genuine indepen- 
dence movements, it is claimed, are not prohibited by any inter- 
national treaty. The Commission points out that it is this plea of 
justification which makes this particular conflict at once so compli- 
cated and so serious. The Commission has not thought it its func- 
tion to argue the issue, but it has tried to provide sufficient material 
to enable the League of Nations to settle the dispute consistent with 
the honour, dignity and national interests of both the contending 
parties. Criticism alone will not accomplish this: there must also 
be practical efforts toward conciliation. 

A mere restoration of the status quo ante would be no solution. 
Since the present conflict arose out of the conditions prevailing 
before last September, to restore those conditions would merely be 
to invite a repetition of the trouble. It would be to treat the whole 
question theoretically, and to leave out of account the realities of 
the situation. 

The maintenance and recognition of the present régime in Man- 
churia would be equally unsatisfactory. Such a solution does not 
appear to the Commission compatible with the fundamental prin- 
ciples of existing international obligations, nor with the good under- 
standing between the two countries upon which peace in the Far 
East depends. It is opposed to the interests of China. It disregards 
the wishes of the people of Manchuria, and it is at least questionable 
whether it would ultimately serve the permanent interests of Japan. 

About the feelings of the people of Manchuria towards the 
present régime there can really be no doubt; and China would not 
voluntarily accept as a lasting solution the complete separation of 
her Three Eastern Provinces. The analogy of the distant province 
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of Outer Mongolia is not an entirely pertinent one, as Outer Mon- 
golia is bound to China by no strong economic or social ties, and is 
sparsely inhabited by a population which is mainly non-Chinese. 
The situation in Manchuria is radically different from that in 
Outer Mongolia. The millions of Chinese farmers now settled per- 
manently on the land have made Manchuria in many respects a 
simple extension of China south of the Wall. The Three Eastern 
Provinces have become almost as Chinese in race, culture, and 
national sentiment as the neighbouring Provinces of Hopei and 
Shantung, from whence most of the immigrants came. 

Apart from this, past experience has shown that those who con- 
trol Manchuria have exercised a considerable influence on the 
affairs of the rest of China—at least of North China—and possess 
unquestionable strategic and political advantages. To cut off these 
Provinces from the rest of China, either legally or actually, would 
be to create for the future a serious Irredentist problem which 
would endanger peace by keeping alive the hostility of China and 
rendering probable the continued boycott of Japanese goods. 

The Commission received from the Japanese Government a clear 
and valuable statement of the vital interests of their country in 
Manchuria. Without exaggerating the economic dependence of 
Japan on Manchuria, beyond the limits ascribed to it in a previous 
chapter, and certainly without suggesting that economic relation- 
ship entitled Japan to control the economic, still less the political, 
development of those Provinces, the Commission recognises the 
great importance of Manchuria in the economic development of 
Japan. Nor does it consider unreasonable her demand for the estab- 
lishment of a stable government which would be capable of main- 
taining the order necessary for the economic development of the 
country. But such conditions can only be securely and effectively 
guaranteed by an administration which is in conformity with the 
wishes of the population, and which takes full account of their feel- 
ings and aspirations. And equally is it only in an atmosphere of ex- 
ternal confidence and internal peace, very different from that now 
existing in the Far East, that the capital which is necessary for the 
rapid economic development of Manchuria will be forthcoming. 

In spite of the pressure of increasing over-population, the Japa- 
nese have not as yet fully utilised their existing facilities for emigra- 
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tion, and the Japanese Government has not hitherto contemplated a 
large emigration of their people to Manchuria. But the Japanese 
do look to further industrialisation as a means to cope with the 
agrarian crisis and with the population problem. Such industriali- 
sation would require further economic outlets, and the only large 
and relatively sure markets that Japan can find are in Asia and 
particularly in China. Japan requires not only the Manchurian but 
the whole Chinese market, and the rise in the standard of living 
which will certainly follow the consolidation and modernisation of 
China should stimulate trade and raise the purchasing power of the 
Chinese market. 

This economic rapprochement between Japan and China, which 
is of vital interest to Japan, is of equal interest to China, for China 
would find that a closer economic and technical collaboration with 
Japan would assist her in her primary task of national reconstruc- 
tion. China could assist this rapprochement by restraining the more 
intolerant tendencies of her nationalism and by giving effective 

| guarantees that as soon as cordial relations were re-established the 
practice of organised boycotts would not be revived. Japan, on her 
side, could facilitate this rapprochement by renouncing any attempt 
to solve the Manchurian problem by isolating it from the problem 
of her relations with China as a whole, in such a way as to make 
impossible the friendship and collaboration of China. 

It may, however, be less economic considerations than anxiety for 
her own security which has determined the actions and policy of 
Japan in Manchuria. It is especially in this connection that her 
statesmen and military authorities are accustomed to speak of Man- 
churia as the “life-line of Japan.” One can sympathise with such 
anxieties and try to appreciate the actions and motives of those who 
have to bear the heavy responsibility of securing the defence of their 
country against all eventualities. While acknowledging the interest 
of Japan in preventing Manchuria from serving as a base of opera- 
tions directed against her own territory, and even her wish to be 
able to take all appropriate military measures if in certain circum- 
stances the frontiers of Manchuria should be crossed by the forces 
of a foreign Power, it may still be questioned whether the military 
occupation of Manchuria for an indefinite period, involving, as it 
must, a heavy financial burden, is really the most effective way of 
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ensuring against this external danger; and whether, in the event of 
aggression having to be resisted in this way, the Japanese troops 
in Manchuria would not be seriously embarrassed if they were sur- 
rounded by a restive or rebellious population backed by a hostile 
China. It is surely in the interest of Japan to consider also other 
possible solutions of the problem of security, which would be more 
in keeping with the principles on which rests the present peace or- 
ganisation of the world, and analogous to arrangements concluded 
by other Great Powers in various parts of the world. She might 
even find it possible, with the sympathy and goodwill of the rest of 
the world, and at no cost to herself, to obtain better security than 
she will obtain by the costly method she is at present adopting. 

Apart from China and Japan, other Powers of the world have also 
important interests to defend in this Sino-Japanese conflict. Any 
real and lasting solution by agreement must be compatible with the 
stipulations of the multilateral treaties on which is based the peace 
organisation of the world. The considerations which actuated the 
representatives of the Powers at the Washington Conference are 
still valid. It is quite as much in the interests of the Powers now as 
it was in 1922 to assist the reconstruction of China and to maintain 
her sovereignty and her territorial and administrative integrity as 
indispensable to the maintenance of peace. Any disintegration of 
China might lead, perhaps rapidly, to serious international rivalries, 
which would become all the more bitter if they should happen to 
coincide with rivalries between divergent social systems. Finally, 
the interests of peace are the same the world over. Any loss of con- 
fidence in the application of the principles of the Covenant and of 
the Pact of Paris in any part of the world diminishes the value and 
efficacy of those principles everywhere. 

The Commission states that it has not been able to obtain direct 
information as to the extent of the interests of the U.S.S.R. in 
Manchuria, nor to ascertain the views of the Government of the 
U.S.S.R. on the Manchurian question. But even without sources of 
direct information it cannot overlook the part played by Russia in 
Manchuria, nor the important interests which the U.S.S.R. have 
in that region as owners of the Chinese Eastern Railway, and of the 
territory beyond its north and northeast frontiers. It is clear that 
any solution of the problem of Manchuria which ignored the impor- 
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peace and would not be permanent. 

These considerations, according to the Commission, are sufficient 
to indicate the lines on which a solution might be reached if the 
Governments of China and Japan could recognise the identity of 
their chief interests and were willing to make them include the 
maintenance of peace and the establishment of cordial relations 
with each other. As already stated, there is no question of returning 
to the conditions before September, 1931. A satisfactory régime for 
the future might be evolved out of the present one without any vio- 
lent change. The general principles to which any satisfactory solu- 
tion should conform would be the following: 


1. Compatibility with the interests of both China and Japan. 

Both countries are members of the League and each is entitled to 
claim the same consideration from the League. A solution from 
which both did not derive benefit would not be a gain to the cause 
of peace. 

2. Consideration for the interests of U.S.S.R. 

To make peace between two of the neighboring countries without 
regard for the interests of the third would be neither just nor wise, 
nor in the interests of peace. 


3. Conformity with existing multilateral treaties. 


Any solution should conform to the provisions of the Covenant of 
the League of Nations, the Pact of Paris, and the Nine-Power 
Treaty of Washington. 

4. Recognition of Japan’s interests in Manchuria. 

The rights and interests of Japan in Manchuria are facts which 

cannot be ignored, and any solution which failed to recognise them 


and to take into account also the historical associations of Japan 
with that country would not be satisfactory. 


5. The establishment of new treaty relations between China and 
Japan. 

A re-statement of the respective rights, interests and responsi- 

bilities of both countries in Manchuria in new treaties, which shall 

be part of the settlement by agreement, is desirable if future fric- 
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tion is to be avoided, and mutual confidence and cooperation is to be 
restored. 


6. Effective provision for the settlement of future disputes. 

As a corollary of the above, it is necessary that provision should 
be made for facilitating the prompt settlement of minor disputes as 
they arise. 


7. Manchurian autonomy. 

The Government in Manchuria should be modified in such a way 
as to secure, consistently with the sovereignty and administrative 
integrity of China, a large measure of autonomy designed to meet 
the local conditions and special characteristics of the Three Prov- 
inces. The new civil régime must be so constituted and conducted 
as to satisfy the essential requirements of good government. 


8. Internal order and security against external aggression. 

The internal order of the country should be secured by an effective 
local gendarmerie force, and security against external aggression 
should be provided by the withdrawal of all armed forces other 
than gendarmerie and by the conclusion of a treaty of non- 
aggression between the countries interested. 


9. Encouragement of an economic rapprochement between China 
and Japan. 

For this purpose a new commercial treaty between the two coun- 
tries is desirable. Such a treaty should aim at placing on an equit- 
able basis the commercial relations between the two countries and 
bringing them into conformity with their improved political 
relations. 


10. International cooperation in Chinese reconstruction. 


Since the present political instability in China is an obstacle to 
friendship with Japan and an anxiety to the rest of the world, as the 
maintenance of peace in the Far East is a matter of international 
concern; and since the conditions enumerated above cannot be 
fulfilled without a strong central Government in China, the final re- 
quisite for a satisfactory solution is temporary international co- 
operation in the internal reconstruction of China, as suggested by 
the late Dr. Sun Yat-sen. 
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If the present situation could be modified in such a way as to sat- 
isfy these conditions, and embody these ideas, China and Japan 
would have achieved a solution of their difficulties which might be 
made the starting point of a new era of close understanding and 
political cooperation between them. If such a rapprochement is not 
secured, no solution, whatever its terms, can really be fruitful. 

The Commission wonders whether it is really impossible to con- 
template such a new relationship even in this hour of crisis, 

Young Japan is clamorous for strong measures in China and a 
policy of thoroughness in Manchuria. Those who make these de- 
mands are tired of the delays and pinpricks of the pre-September 
period; they are impetuous, and impatient to gain their end. But 
even in Japan appropriate means must be found for the attainment 
of every end. After making the acquaintance of some of the more 
ardent exponents of this “positive” policy, and those especially who, 
with undoubted idealism and great personal devotion, have consti- 
tuted themselves the pioneers of a delicate undertaking in the “Man- 
chukuo” régime, it is impossible not to realise that at the heart 
of the problem for Japan lies*Mfer anxiety concerning the political 
development of modern China, and the future to which it is tending, 

This anxiety has led to action with the object of controlling that 
development and steering its course‘in directions which will secure 
the economic interests of Japan and satisfy strategic requirements 
for the defence of her Empire. 

Japanese opinion is nevertheless vaguely conscious that it is no 
longer practicable to hate two separate policies, one for Manchuria 
and one for the rest of China. Even with her Manchurian interests 
as a goal, therefore, Japan might recognise and welcome sympa- 
thetically the renaissance of Chinese national sentiment ; might make 
friends with it, guide it in her direction, and offer it support, if only 
to ensure that it does not seek support elsewhere. 

In China, too, as thoughtful men have come to recognise that the 
vital problem, the real national problem, for their country is the re- 
construction and modernisation of the State, they cannot fail to 
realise that this policy of reconstruction and modernisation, already 
initiated with so much promise of success, necessitates for its fulfil- 
ment the cultivation of friendly relations with all countries, and 
above all with that great nation which is their nearest neighbour. 
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China needs, in political and economic matters, the cooperation of 
all the leading Powers, but especially valuable to her would be the 
friendly attitude of the Japanese Government and the economic co- 
operation of Japan in Manchuria. All the other claims of her 
newly awakened nationalism—legitimate and urgent though they 
may be—should be subordinated to this one dominating need for the 
effective internal reconstruction of the State. 





CHAPTER X.—CONSIDERATIONS AND SUGGESTIONS TO THE COUNCIL 


For the purpose of facilitating the final solution of the distinct 
causes of dispute between the two countries, the Commission pre- 
sents in Chapter X some suggestions which are intended as an illus- 
tration of one way in which the conditions laid down in the pre- 
ceding chapter might be met. 

The Commission observes in this connection that even if the for- 
mal recognition of “Manchukuo” by Japan should take place before 
its Report is considered in Geneva—an eventuality which the Com- 
mission says it cannot ignore—it does not think that its work will 
be rendered valueless. The Commission believes that in any case 
the Council will find that the report contains suggestions which 
would be helpful for its decision or for its recommendations to the 
two great Powers concerned. 

The Commission then goes on to explain that it is with this ob- 
ject, while bearing in mind the principles of the League of Nations, 
the spirit and letter of the treaties concerning China and the general 
interests of peace, it has not overlooked existing realities and has 
taken account of the administrative machinery existing and in 
process of evolution in Manchuria. 

It would be the function of the Council in the paramount interest 
of world peace, whatever may be the eventuality, to decide how 
the suggestions made in the Report may be extended and applied to 
events which are still developing from day to day, always with 
the object of securing a durable understanding between China and 
Japan by utilising all the sound forces, whether in ideals or persons, 
whether in thought or action, which are at present fermenting in 
Manchuria. 

It is then suggested that if China and Japan agree to discuss the 
solution of their dispute along the lines indicated in Chapter IX, 
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an Advisory Conference might be summoned as soon as possible for 
the purpose of recommending detailed proposals for the constitu- 
tion of a special régime for the administration of the Three Eastern 
Provinces. Such a conference, it is suggested, might be composed of 
a representative of the Chinese and Japanese Governments and of 
two delegations representing the local population, one selected in a 
manner to be prescribed by the Chinese Government and one selected 
in a manner to be prescribed by the Japanese Government. If agreed 
between the parties, the assistance of neutral observers might be 
secured. 

If the Conference were unable to reach an agreement on any 
particular point, it would submit to the Council the point of differ- 
ence and the Council would then attempt to secure an agreed settle- 
ment on these points. 

Simultaneously with the sitting of the Advisory Conference, mat- 
ters at issue between Japan and China relating to respective rights 
and interests should be discussed separately, in this case also, if 
so agreed, with the help of neutral observers. 

Finally, the Commission suggests that the results of these discus- 
sions and negotiations should be embodied in four separate instru- 
ments : 

1. A Declaration by the Government of China, constituting a 
special administration for the Three Eastern Provinces in the 
terms recommended by the Advisory Conference. 

2. A Sino-Japanese treaty dealing with Japan’s interests. 

3. A Sino-Japanese treaty of conciliation and arbitration, 


non-aggression and mutual assistance. 
4. A Sino-Japanese Commercial Treaty. 


It is also suggested that before the meeting of the Advisory Con- 
ference the broad outlines of the form of administration to be con- 
sidered by that body should be agreed upon between the parties with 
the assistance of the Council. 

When once these broad principles have been agreed upon before- 
hand, the fullest possible discretion as regard to details would be left 
to the representatives of the parties at the Advisory Conference, or 
when making the treaties. Further reference to the Council of the 
League of Nations would only take place in the event of failure to 
agree. 
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After having explained the advantages claimed for this procedure, 
the Commission indicates the form in which the four instruments 
above mentioned might be put and the various points which might 
be settled by them. The Declaration would deal with such questions 
as the powers to be reserved to the central Government of China in 
Manchuria; the organisation of a gendarmerie; the appointment of 
foreign advisers for various branches of the Manchurian adminis- 
tration, etc. 

It is suggested that the powers to be reserved to the central Gov- 
ernment should be the following: 


1. The control of general treaty and foreign relations not 
otherwise provided for; it being understood that the central 
Government would not enter into any international engage- 
ments inconsistent with the terms of the Declaration. 

2. The control of the Customs, the Post Office, and the Salt 
Gabello, and possibly of the administration of the stamp duty 
and the tobacco and wine taxes. The equitable division, be- 
tween the central Government and the Three Eastern Prov- 
inces, of the net income from these revenues would be deter- 
mined by the Advisory Conference. 

3. The power of appointment, at least in the first instance, of 
the Chief Executive of the Government of the Three Eastern 
Provinces in accordance with the procedure to be laid down 
in the Declaration. Vacancies would be filled in the same way, 
or by some system of selection in the Three Eastern Provinces, 
to be agreed upon by the Advisory Conference and inserted in 
the Declaration. 

4. The power of issuing to the Chief Executive of the Three 
Eastern Provinces such instructions as might be necessary to 
ensure the carrying out of the international engagements en- 
tered into by the central Government of China in matters under 
the administration of the autonomous Government of the 
Three Eastern Provinces. 

5. Any additional powers agreed upon by the Conference. 


All other powers would be vested in the autonomous Government 
of the Three Eastern Provinces. 

It is suggested that a special gendarmerie should be organised, 
with the collaboration of foreign instructors, which would be the 
only armed force within the Three Eastern Provinces. The organi- 
sation of the gendarmerie should either be completed within a 
period to be specified in advance or the time of its completion 
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should be determined in accordance with a procedure to be laid 
down in the Declaration. As this special corps would be the only 
armed force in the territory of the Three Eastern Provinces, its 
organisation, when completed, should be followed by the retirement 
from this territory of all other armed forces, including any special 
bodies of police or railway guards, whether Chinese or Japanese. 

The Sino-Japanese Treaty dealing with Japanese interests would 
have to deal principally with certain economic rights of Japanese 
nationals and with railway questions. The aims of this Treaty 
should be— 


1. The free participation of Japan in the economic develop- 
ment of Manchuria, which would not carry with it a right to 
control the country either economically or politically; 

2. The continuance in the Province of Jehol of such rights as 
Japan now enjoys there; 

3. An extension to the whole of Manchuria of the right to 
settle and lease land, coupled with some modification of the 
principle of extraterritoriality ; 

4. An agreement regarding the operation of the railways. 


The Sino-Japanese Treaty of conciliation and arbitration, non- 
aggression and mutual assistance would provide for a Board of 
Conciliation and an Arbitration Tribunal. Contracting parties 
should also agree that Manchuria should gradually become a de- 
militarised area. With this object it would be provided that after 
the organisation of the gendarmerie had been effected any violation 
of the demilitarised territory by either of the parties or by a third 
party would constitute an act of aggression entitling the other party, 
or both parties in the case of a third party attack, to take whatever 
measures might be deemed advisable to defend the demilitarised 
territory, without prejudice to the right of the Council of the League 
to take action under the Covenant. If the Government of the 
U.S.S.R. desired to participate in the latter agreement, the appropri- 
ate clauses could be embodied in a separate tri-partite agreement. 

The Sino-Japanese Commercial Treaty would have as its object 
the establishment of conditions which would encourage as much as 
possible the exchange of goods between China and Japan, while 
safeguarding the existing treaty rights of other countries. This 
treaty should also contain an undertaking by the Chinese Govern- 
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ment to take all measures within its power to forbid and repress 
organised boycott movements against Japanese trade, without preju- 
dice to the individual rights of Chinese consumers. 

These suggestions and considerations regarding the objects of 
the proposed Declaration and Treaties are submitted by the Com- 
mission for the consideration of the Council of the League. The 
Commission adds that, whatever may be the details of future agree- 
ments, the essential point is that negotiations should be begun as 
soon as possible and should be conducted in a spirit of mutual 
confidence. 
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